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SICK CLERK STOPS THE WHEELS. 

Another week has gone by without the issuing 
of any abstracts of freight rate authorities by the 
Division of Traffic. We suppose the sick clerk, 
whose duty it is to make these abstracts, has had a 
relapse. While we feel the deepest regret for his 
condition, if this be the case, we still do not under- 
stand why such an important part of the business 
of the Railroad Administration should be halted for 
so long a time merely because a mere clerk—or the 
Director-General himself, for that matter—cannot 
be at his desk. 

The condition is illustrative of the methods of 
government operation. Clerks and flunkies charged 
even with the smallest tasks come to think that it 

@is theirs to decide what the public shall have and 
that the public must await their convenience. The 
idea of service disappears from their brains, if it 
was ever there. 

We have again met the situation to the best of 
our ability, obtaining from other sources such 
freight rate authorities as we were able to get and 
abstracting them ourselves for the benefit of those 
who depend on our Daily and on our weekly Traffic 
Bulletin for this information. 











RATE COMMITTEE PUBLICITY 

The Western Freight Traffic Committee, with its 
customary understanding of the situation and recog- 
nition of the needs and rights of shippers, has 
issued to its district committees, by wire, instruc- 
tions to continue the plan of advance notices of 
subjects docketed before them, sending these no- 
tices promptly to The Traffic World and other pub- 
lications that desire to print them. 
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Though the plan for publicity adopted by Direct- 
ors Thelen and Chambers and sent to the three 
general freight traffic committees does not make 
this method of advance notices compulsory, or, in- 
deed, provide for any definite method of publica- 
tion, there is nothing in it that conflicts with this 
part of the plan formerly employed by the Western 
committee, which has been quick to see this and to 
act accordingly. It is to be hoped that the Eastern 
and Southern committees will adopt a similar plan 
or, if they do not do it of their own accord, that 
they will be instructed to do so. The purpose of 
publicity is to get the necessary information into 
the hands of interested persons at the earliest pos- 
sible moment. 

We are glad to announce, however, that the East- 
ern and Southern committees have. instructed their 
district committees to send their dockets to us, so 
that, no matter if there is not uniformity in the 
three territories as to the way in which the dockets 
are prepared for publication, we shall publish them 
all in some form or other in our Daily and in our 
weekly Traffic Bulletin, just as we have been pub- 
lishing, for a long time, the dockets of the Western 
district committees. 


FIXING RESPONSIBILITY 


With the President home from the peace confer- 
ence to give his attention for a few days to do- 
mestic affairs, and the country crying for a change 
in the method of administering the railroads, it is 
hoped and even expected that there will, within 
the week, be some important announcement, even 
though Congress has failed to legislate on the sub- 
ject. The air is filled with rumors as to what this 
announcement will be, the one most often heard 
and with the best apparent show of reason behind 
if being that it is planned to restore the railroads 
to their own corporate operation at an early date, 
the government retaining, for a reasonable time or 
until there is legislation, actual and legal control. 
In other words, the railroads would operate them- 
selves under the direction of and being responsible 
to the Director-General—much as many thought 
should have been the plan from the first when the 
government found it necessary to take over the 
transportation agencies. 

We have no reason to believe that this report is 
true, though we do believe that both shippers and 
carriers would favor it. We do have reason to be- 
lieve, however, that certain moves are being 
planned with a view to unscrambling, in a measure, 
the railroad situation. One of these is to regroup 
certain lines now placed, without any apparent rea- 
son, under the jurisdiction of this or that federal 


manager, grouping under one federal manager 
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lines that are naturally related to each other in- 
stead of continuing the grab-bag method of group- 
ing that has resulted, in many instances, especially 
in the Southwest, in placing under the jurisdiction 
of a federal manager certain lines that have had no 
relation to each other except that of competitors. 
That would be a step in the right direction and 
would seem to indicate that those in control were 
disposed to think along right lines. 

The situation is that Congress has not legislated 
to make possible a return of the roads immediately 
to their owners, and is not likely to legislate soon, 
and that the roads may not be returned by the 
President without some legislation without work- 
ing a hardship on the carriers and, perhaps, as a 
result of such hardships, making transportation 
conditions even worse for shippers than they are 
at present. But why all this talk about legislation? 
It would be well, certainly, that the problem 
should be solved and a permanent scheme of regu- 
lation adopted through such legislation, but it is 
not at all necessary for the immediate relief of the 
situation. 

Most persons seem to think that the conditions 
that are bothering them—the inadequacies of trans- 
portation and the unjust measures that are adopted 
—are the necessary concomitants of government 
operation—that the President of the United States 
wills that things shall be thus and so and they are 
so. Not at all. Congress authorized the President 
tc take over the railroads as a war measure, if he 
thought necessary. He did think necessary and he 
took them over. He appointed a Director-General 
to operate them. That is all. Every specific thing 
that has been done or left undone under this gov- 
ernment operation might just as well have been 
the contrary, so far as the authority to do it or not 
to do it was concerned. President Wilson prob- 
ably did not know what things were proposed and 
does not know now what things have been done. 
He left the matter to Director-General McAdoo. 
Everything that that official did he is responsible 
for as a matter of policy—he or those advising 
him. Their acts represented what they thought 
were wise measures. Some other man or men 
might have thought differently. True, the Presi- 
dent is responsible in a legal sense because these 
other men are merely agents acting for him, but in 
the practical, every-day sense, he is not responsible 
at all. 

Even as Mr. McAdoo and his advisers were re- 
sponsible for things done and not done while the 
war was on, Director-General Hines is responsible 
for what is done or not done now. He might hesi- 
tate to undo things that had been done by so in- 
fluential a person as Mr. McAdoo, or he might 
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hesitate to act in any important respect without 
the direct approval of the President, but he is thajs—— 
man to whom the public must look. And we sayfiif Cu 
that if the present cumbersome, unfair, inefficient, 
outrageous system of operating the railroads is to 
continue, it will be the fault of Mr. Hines, that 
statement, of course, being subject to modification 
in so far as the hands of Mr. Hines are tied by 
possible orders from above—which ‘probably do not 
exist and which we could not know about if they 
did exist. 


Why cannot Mr. Hines, for instance, discharge 
all federal managers and restore-the roads to the 
control of their corporate officers? That might be 
too radical a step and involve too many considera- 
tions for him to undertake without approval from 
above, but there is nothing in the law requiring the 

‘ “ 3 be pers 
shelving of the executive officers ofthe railroads he aon 


and the appointment of federal managers in their eget 
places. That was merely a plan adopted by those or Rend 


chosen by President Wilson to administer the rail-§ United 
j : held hit 
roads. Mr. Hines could, for instance, at once un- state, a 


scramble the situation in the Southwest about § constite 
which we ha k b executi 
c ve spoken above. —— 


He could change the foolish and unfair policy dey 
with regard to the payment of claims and the venue § at the ° 


of suits against carriers. He could retire from the fai yo 


position taken by his predecessor that state com- § legislati 


— : : : to what 
missions have no authority over intrastate rates. Cummit 


He could go back to the old system of making as ride 


: . basket. 
rates. The present system, good or bad, is the re-f otain 


sult of action procured from Congress by false ff the W1 
promises. He could do practically everything that .," 
is desired by those who use the railroads or who House, 


, na : : . i made tl 
have any interest in the subject, except actually tof. 51, 


return the roads to their owners and discharge theff truths. 


o1 sas . fact the 
government from responsibility—and nobody wantsf yo; 1. 


that done, anyhow, until legislation necessary for As the 
the protection of the roads is enacted. He will be ved 
judged by whether he does these things or not, as] 


the things themselves are considered wise or foolish.§ |, tne 


. ; o> § ins 
We hear a good deal about the unfairness of 1n- sty ' 


dulging in personalities. For our part, we mean minds 0 
° ° : e j 
to indulge in them. Attacks against the “govern- ctl 


ment” and the “Railroad Administration” are § Weather 
. ie Sit ; _ Bing t 
futile. The policies made and carried out by gov- ah 


ernments and administrations are the policies of J thing u 
A - , Bm sive the 
men and so far as the identity of these men may Beeeres 


be ascertained and the responsibility fixed, the indi- legislati 
viduals should bear the burden. We wish Mr. Hines Ss 
well and we believe he means well, but he cannot § and no 
hide behind a shadow. He must stand or fall as vse 
he does things well or does them ill. As for the § shippers 
things that were done before he came into powét, ges 
Mr. McAdoo and the men whom he trusted for § what in) 
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‘Current Topics 
in Washington | 


Legislative Possibilities. — Almost 
anything legislative that a sane per- 
son could imagine could be done in 
Washington between the time this ap- 
pears in print and the time the Sixty- 
fifth Congress dies at noon March 4. 
Every law panacea that has been pro- 
posed in the last three months is in 
a jam, which may give way before 
the adjournment. The chances, how- 
ever, are that nothing will break. It 
has been safe to make that kind of 
prediction ever since the method of 
ruling Congress was changed several 
years ago. In the old regime’s program nothing was left 
for chance. The organization was efficient. It functioned. 
Weeks before the end of a session, if the leaders could 
be persuaded to talk, it was possible to know what would 
be done. Congress now is about as effective as a bol- 
shevist town meeting in Russia. Time was when a sen- 
ator of the United States amounted to so much that he 
did not care a eontinental what the President of the 
United States thought about a matter of legislation. He 
held himself to be the chosen ambassador from a sovereign 
state, associated with other ambassadors, endowed by the 
constitution with power and with a mandate to check the 
executive branch of the government. Under the direct 
primary system things are different. The President, by 
and large, is the maker of senators. Neither House nor 
Senate makes its own policies. They are made for them, 
at the White House, or, if they are not made there, there 
isno policy. All this is by way of preface to a statement 
that no man who has been following .proposed railroad 
legislation at this session is willing to make a guess as 
to what will or will not happen in the few hours left. The 
Cummins bills may be placed on the revolving fund bill 
as riders, or they may remain in the legislative waste 
basket. At the time this was written it was not even 
certain that the fund bill could be put through, though 
the White House mightily favored it. That might be 
taken as conflicting with the declaration that the policies 
of the two houses of Congress are dictated at the White 
House, Grover Cleveland and Theodore Roosevelt having 
made the beginnings of that change in the fact, if not 
the form, of government, but there are limitations on all 
truths. In this instance the limitation is furnished by the 
fact that adjournment must take place at a given hour, 
that much of respect being still paid to the constitution. 
As the fund bill has less than two-thirds of a majority 
back of it, debate cannot be cut off—hence the possibility 
of failure. 















Is the Administration Good Because II1?—There’s an old 
Saying that when the Devil was sick the Devil a saint 
would be. That thought has been running through the 
minds of those who have been thinking of the time after 
the adjournment of Congress. At present the jesters sug- 
gest the Railroad Administration is a _ bit under the 
weather, and that, therefore, it is being very good, agree- 
Ing to publicity as to its rate proposals and promising 
to gag the traffic committees so they cannot originate any- 
thing unless and until Directors Chambers and Thelen 
give their consent. What the Administration will do after 
Congress adjourns, especially if it adjourns without any 
legislation other than the passage of the revolving fund 
bill, is a question that has come to those who remember 
the fine talk about co-operation with state commissioners 
and no use of the autocratic rate-making power except to 
Meet great emergencies. The reforms ordered by the Ad- 
Milistration are supposed to be the result of the testimony 
Shippers have given the Senate committee on interstate 
commerce. In the event there is no legislation other than 
that filling the Administration’s nearly empty pockets, 
What inference, it has been asked, would the Administra- 
tion officials be warranted in drawing? One answer is 
that the failure of Congress to act would be, in effect, an 


approval of what was done before reformation began and 
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an invitation to show some more of the same kind of work. 
It would, in effect, be notice, by inaction, that the law- 
makers did not take the objecting shippers seriously. 
Therefore, the inclination is to remark that if there is no 
legislation it is time for those interested to look out for 
the locomotive. 





How Congress Fails to Function.—The amendment to the 
sixth section of the federal control law carried in the 
river and harbor bill is cited as a fair illustration of the 
loose way in which Congress now functions. Under the 
strict system of management of the House by the speaker 
and the chairmen of committees, which was in effect until 
1911, nothing of that kind could have been put through. 
Under the present system, however, no member of the 
House is responsible for what happens. Under the dis- 
placed system, the speaker and his chairmen were held 
responsible and through them the party of which they 
were members. When Carlisle, Crisp, Reed and Cannon 
were speakers, there was no question as to who was re- 
sponsible for disorderly conduct of the business of the 
House. It was easy to criticize an organization composed 
of the speaker and the fifty-odd committee chairmen which 
was ruled by a committee of five on rules, which, in turn, 
was ruled by the three major party members, who, in 
turn, were responsible to the speaker, but by the same 
sign, when a real error was committed there was no pass- 
ing of the buck. The speaker was elected by a majority 
and held office only so long as he could command a ma- 
jority. It could at any time throw him out and elect a 
new leader. Nothing of that kind ever happened, though 
when the majority overruled him on a point of order, Jo- 
seph G. Cannon invited nominations for the office of 
speaker, pointing out that he was only the servant of the 
House and not its master, as had been charged in the 
twenty-four hours of debate that preceded the overruling. 
Under the old rules everything pertaining to railroad legis- 
lation would long ago have been planned and disposed of, 
or at least put in such position that there would be no 
question as to what would be done, as soon as an ob- 
streperous and long-winded talker had been taken off his 
feet, either through sheer physical exhaustion or some 
parliamentary trick. 





The Fourth Section Bill.—Pacific coast senators and rep- 
resentatives who have been in close touch with the efforts 
of Spokane and other intermountain cities to change 
the long-and-short haul and other rules of the fourth sec- 
tion, merely laugh at the fact that Senator Poindexter 
obtained a favorable report on his bill. They profess to 
be glad he obtained it, their profession resting on their 
assumption that if the Senator could not do that much 
for his home town it would hardly be worth while for 
him to offer himself as a candidate for further honors. 
They make light of the fact, saying there never has been 
a chance of a rigid long-and-short-haul rule being put 
through Congress. In that they disagree with a declara- 
tion made by Senator Cummins in the discussion of Sen- 
ator Poindexter’s motion favorably to report his bill. The 
Iowa senator said such a rule would have been put 
through Congress in 1910 but for the suggestion from in- 
terstate commerce commissioners that permissions to 
violate the long-and-short-haul rule would be few and 
far between if that body had power to dispense indulg- 
ences of that character. The Californians are certain 
that, even if the Poindexter bill became law, the result 
would be so ridiculous that it would not stay on the 
statute books more than one session. They are impelled 
to that thought by a suggestion that the disruption of the 
blanket rates in various parts of the country would dis- 
turb established business relations to such an extent that 
no senator or representative could long resist the clamors 
for a restoration of things about as they are. -They will 
not admit, even for the ease of argument, that the Com- 
mission has been over-indulgent in fourth section orders. 
They claim that that body granted permits only when it 
could not avoid them. 





What Might Have Been.—If and when the management 
of the railroads, while they are still in possession of 
the government, is returned to the corporate officers, 
under the supervision of the Director-General, Charles 


C. McChord will be in position to point the finger of 
scorn at his friend William Gibbs McAdoo. 


He will 


ee 
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be able to suggest to him that if he (McAdoo) had 
managed the railroads in that way, he would not now 
be an object of scorn and derision among state com- 
missioners and shippers who have had some of their 
business taken from them by reason of the mal-adjust- 
ment of rates. McChord’s idea before the railroads 
were taken over was to have the government take the 
railroads, appoint a Director-General, and have him, in 
collaboration with the Commission, issue orders to the 
presidents, so they would have to do the things com- 
manded by the Railroads’ War Board. The failure of that 
body, if failure there was, was caused by the bullheaded- 
ness of several presidents and vice-presidents. McChord 
has a list of the executives who would not “go along.” 
He made it up the year he tried, without definite warrant 
in any statute, to keep the cars properly located. Having 
no real power, McChord knew exactly where the ob- 
stacles lay. He knew it was not rate-making power or 
anything of that kind that a successful Director-General 
would need. He knew the need was power to compel 
obedience from some of the executives, several of whom 
were in the good graces of Mr. McAdoo, much to the as- 
tonishment of men who know the troubles McChord had 
with them while he was trying, by the powers of per- 
suasion and a little bluffing, to make them operate the 
transportation machine. It is believed that if McChord 
had been made Director-General when McAdoo resigned, 
he would have sent Chambers, Hines and the rest of the 
railroad brethren back to their corporations long ago. He 
would have undertaken to run the machine by means of 
orders, which could be backed with terms of imprison- 
ment if any executive kicked over the traces. 


G. O. NO. 57 REVISED 


The Trafic World Washington Bureau. 


In accordance with his promise, made while on the 
stand before the Senate interstate commerce committee, 
Director-General Hines February 26 announced the revi- 
sion of General Order No. 57, by means of General Order 
No. 57-A. The announcement of the revision said: 

“Walker D. Hines, Director-General of Railroads, to-day 
issued a general order modifying General Order No. 57, 
referring to the disposition of claims for loss and damage 
of grain loaded in bulk. 

“The Director-General states in the general order issued 
to-day that the rules established by General Order No. 
57 were adopted as administrative regulations and were 
not intended in any way to change or alter any existing 
rule of law. 

“General Order No. 57 is modified by eliminating there- 
from reference to a number of disputed questions, includ- 
ing payment for the installation of grain doors, liability 
for leakage through grain doors and the use of the ham- 
mer test in determining whether a car was grain tight. 
These matters are left to the Interstate Commerce Com- 
mission for decision in a proceeding now pending before 
the Commission.” 


General Order No. 57-A is as follows: 

General Order No. 57, issued Nov. 28, 1918, is hereby amended 
to read as follows: 

Claims on grain shipped in bulk constitute a large propor- 
tion of loss and damage claims. Some of the widely varying 
practices of both shippers and carriers with respect thereto are 
of doubtful propriety and in many cases result in undue prefer- 
ence and unjust discrimination. 

This condition may be attributed largely to the great number 
of intricate factors entering into the grain business; the con- 
dition of scales and weighing practices, which in many in- 
stances result in weights of doubtful accuracy. Grain in bulk 
is sometimes loaded at large terminal elevators where so-called 
official weights are obtained; in other instances, at country 
elevators where weights are obtained on small scales in many 
drafts; and in other instances where scale weights are not 
used but loading weights obtained on measurement basis; and 
at some points where no elevators are located, grain is weighed 
over wagon scales, loaded into cars, and the sum of the wagon 
scale weights used to represent the amount shipped. 

Destination weights are arrived at in as many different ways 
as the loading weights, but, as a general rule, the bulk of the 
grain shipped is destined to terminal markets where official 
weights are secured, and the differences between those loading 
and destination weights constitute the basis of claims, although 
losses resulting from the taking of samples for inspection pur- 
poses and the failure of consignee to unload all the grain and 
other wastage, over which the railroad has no control, are not 
takep into consideration or accounted for. 

At*the present time there is a lack of uniformity in the dis- 
position of grain claims. It is intended to clear up this situa- 
tion and to dispose promptly of such claims as come within the 
rules hereinafter set forth. 
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The following rules shall apply until superseded by other 
that may be adopted as a result of investigation and study 9 
the subject now being carried on by carriers and shippers jy 
connection with the Interstate Commerce Commission. 

These rules are adopted as administrative regulations anj 
they are not intended in any way to change or alter any ex. 
isting rule of law. 

RULE 1—SELECTION OF CARS FOR LOADING. 

Suitable cars will be furnished for bulk grain loading.  (Se¢ 
definition.) 

Definition.—A suitable car for bulk grain loading is one that 
is grain tight and fit or can be made so at time and place of 
loading by ordinary and proper care in use of cooperage mate. 
rial and by a reasonable amount of cleaning. 


RULE 2—REJECTION BY SHIPPER. 


While carriers are expected to furnish suitable equipment the 
shipper should reject a car which is manifestly unfit for the 
loading intended. 

Shippers should not load bulk grain in a car with door pos 
shattered or broken, or with other defects of such character as 


‘to render car obviously unfit, or with inside showing the pres 


ence of oil, creosote, fertilizer, manure, coal or other damaging 
substance of like or kindred character. 


RULE 3—COOPERAGE. 


Grain doors, or grain door lumber of proper quality and di- 
mensions, to cooper side and end doors and other openings 0 
cars used for bulk grain loading, and accessories such as nails, 
paper, cheese cloth, burlap or similar material for calking 0 
lining cars, required to prevent loss of grain by leakage, shall 
be supplied by the carrier, installation to be in accordance with 
— rules and practices until changed by competent av- 
thority. 

Note 1.—Carrier’s agent at loading station will ascertain the 
number of temporary sectional grain doors, or the number of 
feet (board measure) of grain door lumber used to cooper thé 
car and the approximate weight thereof, and note same o 
waybill. 

Note 2.—Should the carrier’s supply of grain door material run 
short, local agent will promptly notify his superintendent wha 
will immediately send the required material or authorize local 
agent to purchase a supply to take care of the emergency. 

Note 3.—Shippers or consignees must not appropriate carriers 
grain doors or grain door material, neither shall they use the 
same without specific authority from the carrier. 


RULE 4—CONSIGNOR, CONSIGNEE OR OWNER REQUIRED 
TO LOAD AND UNLOAD CARLOAD FREIGHT. 


Except as otherwise provided by tariff, owners are required 
to load into or on cars grain carried at carload ratings, and 
consignee or owner is required to unload the car, which includes 
the removal of entire contents, including sweeping of the car. 
Loading includes adequate securing of the load in or on ear, 
also proper distribution of the weight in the car by trimming 


or leveling. 
RULE 5—SHIPPING WEIGHTS. 


Where shipper weighs the grain for shipment, he shall fur- 
nish the carrier with a statement of the car initials and number, 
total scale weight, the type and house number of the scale 
used, the number of dn@fts and weight of each draft weighed, 
the date and time of weighing, and state whether official board 
of trade, grain exchange, state or other properly supervised 
shipping weights; also state number and approximate weight 
of grain doors used. This information shall be furnished as 
soon as practicable, forwarding of car not to be delayed for 


this record. 
RULE 6—DESTINATION WEIGHTS. 


Consignee shall furnish the carrier with a statement of the 
car initials and number, the total scale weight, the type and 
house number of the scale used, the number of drafts and 
weight of each draft weighed, and date and time of weighing, 
and state whether official board of trade, grain exchange, state 
or other properly supervised unloading weight. 


RULE 7—LEAKAGE OR DAMAGE RECORD. 


If damage to or leakage of grain is detected while in carrier's 
possession, the necessary repairs must be made to preven 
further loss or damage and a complete record made thereof. 
In case of a disputed claim, the records of both carrier and 
claimant on said car shall be made available to both parties. 

If shipper, consignee, owner or his or their representative 
should discover leakage of grain from car, he must immediately 
report the facts to carrier and afford reasonable opportunity for 


verification. 
RULE 8—CLAIMS FOR LOSS. 


(a) Clear Record Cars.—If, after thorough investigation by 
the carrier, no defect in equipment or seal record is discovered, 
such record shall be accepted as prima facie evidence that the 
carrier has delivered all of the grain that was loaded into the 
car. If, however, evidence is produced by the claimant show- 
ing a defective record, such evidence shall be investigated an 
where sustained the car shall be considered a defective recor 
car. (See paragraph b.) 

(b) Defective Record Cars.—Where investigation discloses 
defect in equipment, seal or seal record, or a transfer in transit 
by the carrier of a car of grain upon which there is a differenc 
between the loading and the unloading weights, and the shib- 
per furnishes duly attested certificates showing correctness 0 
weights, and the carrier can find no defect in scale or othe 
facilities and no error at points of origin or destination, the? 
the resulting claim will be adjusted subject to a deduction 0 
one-eighth of one per cent of the established loading wels 
as representing invisible loss and wastage. a 

Note 1.—Transfer in transit as referred to in Section ‘‘b of 
this rule is a transfer for which the railroad is responsible and 
not a transfer because of a trade rule or governmental require 
ment, or because of orders of consignor, consignee, owner 
their representative. 
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Decisions of Interstate Commerce Commission 





ILLEGAL CHARGES 


An order of reparation has been made in No. 9807, Port- 
jJand Traffic and Transportation et al. vs. Canadian Pacific 
et al., Opinion No. 5587, 51 I. C. C. 167-8, on account of 
illegal and unreasonable charges collected on logging 
engines from Portland, Ore., to Vancouver. The unlawful- 
ness consisted of a through rate in excess of the aggregate 
of intermediates. 


DRIED BEET PULP 


An award of reparation has been made in No. 9959, 
Larrowe Milling Company vs. Chatham, Wallaceburg & 
Lake Erie et al., Opinion No. 5582, 52 I. C. C. 145-7, the 
Commission holding to be unreasonable a carload min- 
imum of 40,000 Ibs. on dried beet pulp from Wallaceburg, 
Ont., to destinations in New York and New Jersey during 
the period from February 18, 1915, to April 1, 1916, be- 
cause in excess of a minimum of 34,000 lbs. The min- 
imum was reduced on May 1, 1916, to 30,000 lbs. The 
complainants said they would have been satisfied with a 
minimum of 34,000 Ibs. 


RATE ON COTTONSEED 


The Commission has ordered reparation in No. 9632, 
Humphreys-Goodwin Company vs. Vicksburg, Shreveport 
& Pacific, Opinion No. 5583, 52 I. C. C. 148-50, on account 
of an unreasonable rate on cottonseed from Shreveport to 
Vicksburg. The unreasonableness consisted of the fact 
that a combination rate of 37c was applied instead of a 
through rate of 25c. The shipment was held pending the 
settlement of the dispute so that $20 worth of demurrage 
accrued. The Commission held that that demurrage must 
be paid. 


RATES ON LUMBER 


In No. 9788, Cleveland Lumber Company vs. Alabama 
Central et al., Opinion No. 5585, 52 I. C. C. 159-63, the 
Commission condemned as unduly prejudicial rates on 
lumber from Patton Switch, Sunlight and Ford Switch, 
Ala., to interstate destinations to the extent that they 
exceeded contemporaneous rates from Manchester, Ala. 
New rates that observe the Manchester rates as max- 
imum must be established on or before June 2. 


RATES ON CRUDE SULPHUR 


An order dismissing No. 9899, Crown Willamette Paper 
Company vs. Houston & Brazos Valley et al., opinion No. 
5590, 52 I. C. C. 176-80, has been made by the Commission 
on a holding that rates on crude sulphur from Bryan 
Mound and Freeport, Tex., and -Sulphur Mines, La., to 
Pulp and Lebanon, Ore., and Camas, Wash., have not 
been shown to have been or to be unreasonable or unduly 
prejudicial. The order runs to both the original and the 
supplemental complaint. 


MILLING WHEAT IN TRANSIT 
CASE NO. 7893* (52 I. C. C., 151-158) 


ROYAL MILLING COMPANY VS. GREAT NORTHERN 
RAILWAY COMPANY. 


Submitted October 12, 1918. Opinion No. 5584. 
Conclusion that complainant is subjected to unjust discrimina- 
tion by the maintenance of a charge of 2 cents per 100 pounds 
for milling wheat in transit at Great Falls, Mont., as com- 
pared with eastern and western terminal mills affirmed on 
rehearing. Complaint dismissed without prejudice. 


Report of the Commission. 


The original report of July 13, 1916, is found in 411. C. C., 
29, and embraces 7892, 7893 and 7894. Upon petition re- 
argument was granted and the second report, found in 

*The report also embraces No. 7894, Same vs. Great North- 
em Tsilroad Company et al. 


47 I. C. C., 268, was issued Nov. 12, 1917. Subsequently 
defendants requested rehearing in the three cases, but 
their petition as to 7892 was denied. 

Complaints in 7893 and 7894, in substance, attacked as 
unreasonable and unduly prejudicial the transit charge at 
Great Falls, Mont., and also the aggregate charges, con- 
sisting of the freight rate plus the transit charge, on 
which carload shipments of wheat are made from points 
on defendant’s line in Montana to Great Falls, there milled 
into flour and the product shipped to St. Paul and Min- 
neapolis, Minn., and other points, known as eastern ter- 
minals, on the one hand, and to Seattle and Tacoma, 
Wash., and other points, known as the western terminals, 
on the other. Reference may be had to the two previous 
reports for a full statement of the issues and facts. Rep- 
aration is not sought, although embraced in the previous 
proceedings. Rates will hereafter be stated in cents per 
100 pounds. 

In the first report it was found that neither the transit 
charge of 2 cents nor the aggregate charges had been 
shown to be unreasonable or unduly prejudicial and the 
complaint was dismissed. The Commission subsequently 
stated, after reargument, that while the charges were not 
unreasonable per se they operated to prejudice unduly 
complainant at Great Falls and prefer unduly its 
competitors at the eastern terminals, which are the 
rate-breaking points on traffic destined east of Chicago, I1., 
to points having no joint through rates. No order was 
entered, inasmuch as the carriers forming through routes 
to the east were not parties to the proceeding. As a 
means of eliminating the prejudice and disadvantage the 
Commission suggested that (1) if the carriers continued 
to publish from Montana points to destinations east of 
Chicago rates on grain and grain products which break 
on the twin cities’ substantial rate equality would be 
effected by permitting transit at country mills at the total 
through charges plus a transit charge not exceeding one- 
half cent; (2) by establishing in-and-out rates at country 
mills no higher than the in-and-out rates at the twin cities 
or other rate-breaking points; or (3) by substituting for 
the present rates through rates from the point of origin 
of the grain to the ultimate destination of the flour with 
a transit charge at all interemdiate points, including those 
which are now rate-breaking points. 

Inasmuch as th2 charges on grain milled in transit at 
Great Falls were not found to be unreasonable the Great 
Northern Railway Company, hereinafter referred to as 
defendant, was unwilling to adopt the first suggestion, 
also for the fact that it affected the milling in transit of all 
Montana grain, whether at Great Falls or other points. 
Defendant takes exception to the second and third sugges- 
tions, as they involve not only its own rates but also rates 
of itS connections, none of which was a party to the pro- 
ceeding. In petitioning for rehearing defendant urged that 
carriers interested in through rates be brought into the 
case and that an investigation be instituted to determine 
the propriety of the transit charge of 2 cents as applied 
to all Montana grain. The cases were assigned for rehear- 
ing, however, on the issues presented in the original com- 
plaints. 

Much of the present record consists of evidence bearing 
upon the inherent reasonableness of the 2-cent transit 
charge and the aggregate charges including the transit 
charge. The increase in the cost of performing transit 
service in general since the time of the last hearing was 
emphasized, as well as the physical changes in the yards 
at Great Falls, which necessitate more extensive handling. 
A decrease in defendant’s net revenue for certain months 
in 1918 as compared with the same period of 1917, in spite 
of increased gross revenue, was referred to as a reason for 
maintaining the present charge. Exhibits of accounting 
forms were presented showing the additional entries en- 
tailed in connection with a shipment stopped for transit 
which are not incident to a shipment without transit. 
Nothing of record indicates to what extent, if any, the 
decrease in the net revenue was due to the performance 
of transit services generally, or, more in particular, at 
Great Falls. Defendant acknowledged that the accounting 
effort and expense are practically the same as attach to 









































































472 THE TRAFFIC WORLD 


similar transit shipments on other lines. For the reason 
that the Commission has, in its two previous reports, an- 
nounced that the charges assessed on shipments involved 
in these cases are not unreasonable, observations from the 
present record addressed to the reasonableness of the rates 
need not be set out in detail. Suffice it to say the evidence 
further supports the view expressed in the preceding re- 
ports. 

The undue prejudice which the Commission found to 
exist results from the ability of the terminal millers to 
draw grain from Montana and ship the product to points 
east of Chicago, to which no joint through rates are pub- 
lished, at charges combining on the twin cities, which are 
2 cents less than rates available to complainant. 

The lines of defendants in these proceedings do not ex- 
tend beyond the twin cities and they could not therefore 
be held solely responsible for the situation. The Commis- 
sion, however, without entering an order, stated that the 
defendant, either in conjunction with its connections or by 
changing its own rates, should effect such an arrangement 
as would relieve complainant of the disadvantage. De- 
fendant, however, sets up the bar that it is not amenable 
to an order without the joinder of all carriers participating 
in through movements east of Chicago. 

The record on rehearing contains no supplemental evi- 
dence which tends to justify or mitigate the disadvantage 
to complainant heretofore found to exist. Defendant at- 
tempted to show that complainart does not suffer from the 
rate disparity because it is owned and controlled by a 
large ‘milling company at Minneapolis which has a milling 
capacity of from 30 to 35 per cent of the Minneapolis 
output and therefore would be benefited by the alleged 
discrimination. Complainant’s manager denied such own- 
ership or control and insisted that the particular mill at 
Minneapolis represented legitimate competition in the east, 
as did also about 22 other mills at Minneapolis. While 
advanced with apparent reliance, the purport of this con- 
tention is not apparent; moreover, no question of damage 


arising from discrimination is concerned in the rehearing.. 


As stated in the Commission’s second report, competi- 
tion in grain and flour is national in scope, and transit 
should not be regarded merely from the standpoint of 
service performed at any particular point. The sugges- 
tions made in that report were not based upon the con- 
sideration of the cost of transit at Great Falls but upon 
consideration of the relative position of the interior miller 
and the terminal miller, and of the general policy of the 
carriers throughout the country to equalize the two at 
reasonable transit charges. 

The original report states that during the period from 
April 1, 1913, to Julv 1, 1915, more than one-fifth of com- 
plainant’s flour shipments from Great Falls moved to 
western coast points. But little has been said in the pre- 
vious reports respecting this feature of the case because 
of the insufficieny of the record. Complainant still con- 
ducts an immense business in the west, and the present 
record is amplified by testimony indicating the disadvan- 
tage to complainant and the corresponding preference 
accorded western terminal millers, with whom complainant 
competes on shipments of flour to points beyond the ter- 
minal points, to be the same as exists with respect to 
traffic destined east of Chicago. 


MEYER, Commissioner: 

Since the foregoing report of the examiner was served 
on the parties the complaints herein have been amended 
to include the Director-General of Railroads as defendant 
and to bring under review rates initiated by the President 
through the Director-General. The Director-General waived 
further hearing and consented that the evidence hereto- 
fore submitted may be considered by the Commission as 
far as relevant in determining the questions at issue. 

Argument was had and no exceptions were taken to the 
facts as stated in the tentative report. 

The complainant’s disadvantage at Great Falls as com- 
pared with competitors at Minneapolis has been increased 
since the last hearing by the withdrawal of the transit 
charge formerly exacted on Montana grain moved under 
joint rates to Chicago rate points and milled in transit at 
Minneapolis and the retention of the transit charge at 
Great Falls. The situation previously in effect is described 
in our second report, 47 I. C. C., 263, 265, where we said: 


From Great Northern points of origin here involved to Chi- 
cago and Chicago rate points through rates are in effect 2% 
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cents lower than the combination on Minneapolis with transit 
at Great Falls and Minneapolis upon the same terms, namely, 
2 cents per 100 pounds. Therefore to Chicago complainant can 
ship upon an equality with millers located at Minneapolis. 
This, however, is not true to points farther east to which no 
joint through rates are in effect from Montana points of origin. 

Under the rates in effect today complainant is not only 
at a disadvantage as compared with competitors at Min- 
neapolis on grain milled in transit and the product shipped 
to points east of Chicago, but also on grain the product 
of which is shipped to Chicago and Chicago rate points. 
Upon the argument defendants indicated their willingness 
to equalize Great Falls and Minneapolis on shipments 
moving under joint rates to Chicago and Chicago rate 
points either by exacting the same transit charge at both 
points or by making no charge for transit at either point. 
Since the argument the Western Freight Traffic Committee 
of the Railroad Administration has made the following 
recommendation under its Docket No. 1629, which, how- 
ever, has as yet not been acted upon: 


Recommended, that the trarsit charge of 2 cents per 100 
pounds where now imposed for the milling in transit of grain 
originating at points in Montana when destined to Chicago, 
Milwaukee, Green Bay, and Peoria, and points taking same 
rates or arbitraries higher, provided through rates are in effect 
to such points of destination, also when destined to points 
beyond the destinations above enumerated, be eliminated. 


If this recommendation is adopted Great Falls will have 
been equalized with Minneapolis, not only on grain milled 
in transit and the product forwarded to Chicago, but also 
on grain the product of which is forwarded to New York 
and other points east of Chicago. This will be true be- 
cause, effective June 25, 1918, the combination on Min- 
neapolis of rates on grain and grain products from Mon- 
tana points of origin to New York, which had theretofore 
been 5.2 cents lower, became 1 cent higher than the com- 
bination on Chicago. Thereby it became advantageous 
to Minneapolis millers, even on shipments to points east 
of Chicago, to avail themselves of transit in connection 
with through rates from Montana points to Chicago and 
reconsign to destinations east thereof rather than ship on 
rates in and out of Minneapolis. 

Ass observed in our previous report, 47 I. C. C., 263, 265, 
Great Falls has been equalized with the western termini on 
shipments of wheat and its products to certain California 
points by transit at Great Falls without extra charge in 
connection with joint rates which are no higher than the 
combination on the western termini. There remain, how- 
ever, certain destinations to which no joint rates apply 
and to which the rates from Montana points of origin 
break either on the eastern or western termini. On ship- 
ments to such destinations defendants are disinclined to 
equalize Great Falls with the termini. The same consid- 
erations, however, which led to the conclusion that it is 
unjustly discriminatory for defendants to charge for transit 
at Great Falls but not at Minneapolis on shipments des- 
tined to Chicago and moving under joint rates lead to the 
conclusion that it is unjustly discriminatory on shipments 
which take rates made by combination either on the east- 
ern or western termini. If there are other mills in this 
territory similarly situated, the relief herein found neces- 
sary for Great Falls should be extended to them. 

While complainant has in effect joined as defendants 
the carriers beyond the eastern and western termini by 
bringing in the Director-General as a party defendant the 
complaints have never been broadened so as to embrace 
a consideration of the total charges on through movements 
to points beyond the termini. The pleadings therefore do 
not afford a sufficient basis for an order to effect the 
desired equalization of the transit charges and the com- 
plaints will be dismissed without prejudice. 
HALL, Commissioner, dissenting: 

By the majority report the Commission for the third 
time in these cases finds that on the traffic in issue, Mon- 
tana grain milled in transit and the flour product moving 
to specified eastern and western rate-breaking terminals, 
of which Minneapolis and Seattle are representative, nel 
ther the transit charge of 2 cents at Great Falls, nor the 
aggregate charge consisting of the freight rate plus the 
transit charge, has been shown to be unjust, unreasonable 
or unduly prejudicial. It follows that, as found in the 
original report, 41 I. C. C., 29, the complaints should be 
dismissed, and to this extent I agree with the majority 
report. 
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But in the second report, 47 I. C. C., 263, at 266, the 
majority called attention to raffic not in issue, as to which 
pleadings and record were barren and necessary parties 
not before it, and declared that in shipping the product of 
Montana grain to points east of Chicago, complainant was 
at a disadvantage, of which it had not complained, as 
compared with terminal millers at Minneapolis, for ex- 
ample. It accordingly offered three suggestions as to 
how this disadvantage could be removed, but made no 
order. These suggestions are recited in the proposed re- 
port of the examiner incorporated in the present majority 
report. Nothing was said about traffic to points beyond 
the western terminals. 

Following this report the Great Northern, sole defendant 
in No. 7893, traffic to eastern terminals, but joined with 
one of its subsidiaries and the Spokane, Portland and Se- 
attle as defendants in No. 7894, traffic to western terminals, 
asked further hearing for the following purposes, among 
others, as stated in its petition therefor: (1) In order 
that all carriers interested might be made parties; (2) in 
order that the Commission might make such investigation 
as may be necessary to determine propriety of the applica- 
tion of the transit charge on all Montana grain, and not 
merely on grain milled at Great Falls; ,* * * (5) for 
such evidence as may be relevant to the issues raised by 
the majority report. 

The petition was granted and further hearing had in 
April, 1918. No other carriers were made parties; no 
investigation was ordered by the Commission; no change 
was made in the pleadings. Representatives of two other 
carriers, the Northern Pacific and the Milwaukee, which 
also serve milling points in Montana and collect the 2-cent 
transit charge at those points, were present at the hearing, 
but, as then stated by defendant’s attorney, were not in 
position to enter appearance or offer any evidence on ac- 
count of the state of the record. The presiding examiner 
ruled in effect that the suggestions made by the majority 
in the second report had no reference to westbound traffic, 
and intimated that evidence as to milling points other 
than Great Falls would doubtless be included in the general 
investigation and need not be introduced at the hearing 
in these cases. The hearing proceeded accordingly along 
restricted lines, and practically no evidence was introduced 
relevant to the “issues raised by the majority report.” 

After the hearing and before the argument complainant 
tendered motion and supplemental complaint bringing in 
the Director-General as a party defendant. Here again 
the issues were not enlarged, the complainant renewing 
its previous complaints in all particulars, showing that 
there had been no material change affecting the merits 
except that the freight rates set forth in said complaint, 
i. e., the rates on traffic from Montana points to eastern 
and western terminals, but not beyond, had been increased 
under General Order No. 28, of the Director-General with- 
out change in the transit charges complained of, and 
stating that complainant’s causes of action against the 
Director-General were the same as alleged in the previous 
complaints against the Great Northern. 

To this supplemental complaint the Director-General 
answered, appearing by counsel who was not present at 
the argument. His answer was similar to that recited in 
the Willamette Valley Case, 51 I. C. C., 250, and concludes 
as follows: 

He does not demand further hearing of evidence in this case, 
and consents that, in so far as it is relevant, the evidence here- 
tofore submitted may be considered by the Commission in 
determining the questions now properly at issue. 

And having fully answered he prays that the original petition 
and supplemental petition may be dismissed. (The bold face 
words are mine.) 

Counsel for the defendant Great Northern apparently 
conceded on the reargument that the bringing in of the 
Director-General as a party defendant had in effect brought 
in the carriers participating in rates beyond the terminals, 
and the majority report seems to rest in part upon that 
assumption. I am constrained to the view that the Direc- 
tor-General was brought in only to meet the issues pre- 
Sented by the pleadings and the evidence relevant thereto. 
It does not appear that he had notice of the “issues,” if 
they may be called such, raised for the first time by the 
Second report in these proceedings, 47 I. C. C., 263, as to 
traffic for beyond the terminals, or that any material evi- 
dence relevant to that “issue” was introduced at the 


hearing. 


The reasonable transit charge of 2 cents applied at 


- mediate thereto. 
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Great Falls is carried in a tariff rule which is general in 
terms and applicable .on Montana wheat at all milling 
points in or out of Montana on the line of the Great 
Northern on traffic to Minneapolis or destinations inter- 
Similar rules are carried by competing 
carriers serving Montana points. It is not claimed by 
anyone that these competing carriers have been made 
parties defendant or are here represented by the Director- 
General. There are now from 60 to 80 mills in Montana 
alone. No issue and no evidence as to unreasonableness 
or undue prejudice in application of the 2-cent transit 
charge at these other milling points, whether on defend- 
ant’s line or the lines of its competitors, is before us. One 
mill is complainant, one carrier defendant, one application 
of the transit charge, viz, at Great Falls, is under attack. 
When the complaint was filed complainant had the only 
mill there. Now there is one more, a total of 2 out of 
over 60 in the State, to say nothing of those between 
Montana and the Twin Cities. All the others pay the 
2-cent transit charge. I cannot escape the conviction that 
the conclusions of the majority, if they are sound, should 
rest upon a record which will support them. 

The majority report apparently proceeds upon the theory 
that it is a proper function of the Commission substantially 
to equalize the transportation expense of the intermediate 
miller with that of the terminal miller in order, as was 
said in the second report, that the milling industry will 
not “be unduly concentrated at more or less arbitrarily 
selected points.” In speaking of the act to regulate com- 
merce, the Supreme Court said in Interstate Com. Comm. 
vs. Diffenbaugh, 222 U. S., 42, 46: “The law does not 
attempt to equalize fortune, opportunities, or abilities.” 
We have frequently held that we are without power to 
equalize natural or commercial disadvantages. Import 
and Domestic Rates-Clay, 39 I. C. C., 132, 125, and cases 
cited; Douglas & Co. vs. Illinois Central R. R. Co., 31 
I. C. C., 587, 595; Empson Packing Co. vs. C. M. Ry. Co., 
22 I. C. C., 268, 270. In Investigation of Alleged Unreason- 
able’ Rates on Meats, 22 I. C. C., 160, 168, we said that “it 
is no part of our duty to so adjust, rates that business will 
or will not be done at a particular point,” and in Baltimore 
Chamber of Commerce vs. B. & O. R. R. Co., 22 I. C. C., 
596, 603, cited with approval in Board of Trade of Kansas 
City va. St. L. & S. F. R. BR. Co., 32 I. C. C.,. 29%, 311: 


It is not within the power of this Commission to equalize 
economic conditions, or to place one market in a position to 
compete on equal terms with another market as against natural 
advantages. 


I agree with the majority that the record will not sup- 
port an order. Our conclusions draw force and virtue 
from the fact that they are reached after full hearing 
and no conclusion, particularly in a matter of the com- 
plexity of transit on grain, should be announced except 
upon an adequate record in a case in which the question 
and the necessary parties are properly before us. 


GRAIN RATES AND REGULATIONS 


CASE NO. 9779 (52 I. C. C., 63-72) 


HARRISONBURG MILLING COMPANY ET AL. VS. ANN 
ARBOR RAILROAD COMPANY ET AL. 


Submitted Nov. 25, 1918. Opinion No. 5578. 


Complaint alleging rates and regulations applied to the trans- 
portation of grain from points in Central Freieht Association 
territory and in the states of Pennsylvania, Maryland, West 
Virginia and Virginia to Toms Brook, Edinburg, New 
Market, Broadway, Linville, Harrisonburg, Bowling and 
Staunton, Va., for milling and shipment of the products to 
points in Carolina territory, to be unreasonable and unduly 
prejudicial, dismissed. 


Division 2, Commissioners Clark, Daniels and Woolley. 


A branch line of the Southern Railway extends from 
Manassas, Va., through Strasburg Junction, Toms Brook, 
Edinburg, New Market, Broadway and Linville, Va., to Har- 
risonburg, Va., and connects at the latter point with a line 
of the Baltimore & Ohio Railroad which extends in a south- 
westerly direction from Harrisonburg through Bowling and 
Staunton, Va., to Lexington, Va. In this proceeding millers 
of wheat located at Toms Brook, Edinburg, New Market, 
Broadway, Linville, Harrisonburg, Bowling and Staunton, 
hereinafter collectively termed the complaining milling 
points, bring in issue the rates and regulations on grain 
shipped from points in Central Freight Association terri- 
tory and also from points in the states of Pennsylvania, 
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Maryland, West Virginia and Virginia, hereinafter termed 
the eastern points, to the complaining milling points, milled 
there, and the products shipped to destinations in Carolina 
territory. It is alleged that the present rates and regula- 
tions are unreasonable and also unduly prejudicial to com- 
plainants in favor of their competitors at Lynchburg, Va., 
and other specified Virginia and North Carolina milling 
points. The prayers of the complaint are: 


1. That on grain from points in Central Freight Association 
territory * * when milled at the mills of your petitioners 
at points on the Southern Ry. between Strasburg Junction and 
Harrisonburg, Va., including the latter point, and at Bowling, 
Va. * * #* when the manufactured product is reshipped to 
Carolina territory, that the route via Harrisonburg, Staunton 
and Charlotesville, Va., and the Southern Ry. and connections 
be established on the basis of the grain rate to Virginia cities 
plus the grain product rate outbound * * and when moy- 
ing back through Strasburg Junction, Va., and the Southern Ry. 
that the same basis of rates apply, plus 1c per 100 pounds pen- 
alty for backhauling to Strasburg Junction, Va. 

2. That on grain originating in the east and interior east 
* * * moving via Potomac Yards or Strasburg Junction, Va., 
and milled in transit into grain products and reshipped to Caro- 
lina territory that the route through Staunton and Charlottes- 
ville, Va., be established and that the rate applicable on grain 
products be protected from the origin of the. grain to the ulti- 
mate destination of the grain product * * 

3. That when grain moves from the east ai interior east to 
the mills of your petitioners located on the Southern Ry. be- 
tween Strasburg Junction and Harrisonburg, Va., including 
Harrisonburg Va., to be converted into grain products and the 
grain products moved to Carolina territory via Strasburg Junc- 
tion and the Southern Ry., that the rates on the manufactured 
products be protected from the origin of the grain to ultimate 
destination of the product, plus a penalty for backhauling of 1c 
per 100 pounds. 

4. That at Staunton, Va., should the grain from the east and 
interior east move via Potomac Yards, Va., and the Chesapeake 
& Ohio Ry. or via Hagerstown, Md., or Martinsburg, W. Va., 
and Basic, Va., that the rate applicable on the grain products 
from the origin of the grain to the ultimate destination of the 
manufactured product be protected, plus 1c per 100 pounds to 
cover the back haul to Charlottesville, Va. 

5. That rates on grain products be ordered published by such 
lines as at present may not have through rates from the east 
and west via the routes specified in this petition, the rates to 
be the same as are now operative via other routes. 

All of the evidence submitted relates to rates on wheat 
and flour. Rates herein are stated in cents per 100 pounds 
and the rates shown as being now in effect are the rates 
that were applicable at the time of the hearing. 

The production of wheat in the territory surrounding the 
complaining mills is relatively light and complainants draw 
most of their wheat from other territories. The mills on 
the Harrisonburg branch draw from both Central Freight 
Association and eastern territoies; the mills at Staunton 
and Bowling principally from Central Freight Association 
territory. The mills of complaints have a capacity of ap- 
proximately 2,000 barrels of flour per day; their daily out- 
put is approximately 1,500 barrels. Most of this flour is 
sold in Carolina territory where sharp competition is met 
from mills in the Virginia cities and the Carolinas. Com- 
plainants testified that they cannot reach markets in other 
sections because of unfavorable rate adjustments. It was 
also testified that the complaining mills are not being oper- 
ated to their full capacity because of the inability of com- 
plainants to find a market for all the flour they can produce. 
Complainants feel that under the adjustments here asked 
they could market in Carolina territory all the flour they 
can produce, and that their sales would increase to the 
extent that would justify a material enlargement of their 
present milling facilities. 


The Adjustment From Central Freight Association Terri- 
tory 


No joint rates are in effect on grain or grain products 
from points in Central Freight Association territory to des- 
tinations in Carolina territory. Through rates are made by 
combinations on the Ohio River or Virginia cities, which- 
ever makes lower; in practically all instances the rates 
make on Virginia cities. From Chicago, Ill., which is rep- 
resentative of the points in Central Freight Association 
territory, the rate on wheat in carloads, to Lynchburg is 
13.8 cents. This rate is made by the Chesapeake & Ohio 
Railway, the short line, 755 miles. The Southern Railway 
and the Baltimore & Ohio meet this rate over the route 
through Strasburg Junction, 977 miles. The same rate is 
applied to all of the complaining milling points. The dis- 
tances from Chicago to these points are greater than the 
short-line distance from Chicago to Lynchburg. For exam- 
ple, the distance from Chicago to New Market is 807 miles, 
52 miles greater than the distance by way of the Chesa- 
peake & Ohio from Chicago to Lynchburg. Rates on flour, 
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milled from grain originating in Central Freight Associa- 
tion territory, from points on the Harrisonburg branch, 
except Edinburg, to points in Carolina territory are uni- 
formly 2.5 cents higher than the corresponding rates from 
Lynchburg. For example, the rate from Lynchburg to 
Raleigh, N. C., is 15 cents, carloads, and 17 cents, less than 
carloads. The corresponding rates from points on the Har- 
risonburg branch are 2.5 cents higher, except from Edin- 
burg, and apply only via Strasburg Junction and Manassas. 
Local rates on flour from points on the Harrisonburg 
branch to points in Carolina territory are generally 5 cents 
higher than the corresponding rates from Lynchburg. No 
proportional rates apply from Edinburg due to an error in 
tariff publication. The rate from Bowling to Raleigh is 25 
cents, any quantity. Shipments from Bowling must move 
over three lines to reach Lychburg, while shipments from 
points on the Harrisonburg branch move to Lynchburg 
over the Southern Railway all the way. As above shown, 
what complainants seek in this respect is an adjustment 
whereby grain from the west may be milled by them and 
the products reshipped to points in the Carolinas through 
Staunton, Charlottesville and Lynchburg on basis of the 
aggregates of the rates on wheat from points in Central 
Freight Association territory to Lynchburg and the rates 
on flour thence to, destinations; when the movement of the 
products is via Strasburg Junction and Manassas they de- 
sire:a basis 1 cent over the Lychburg combinations. 


The distances from points on the Harrisonburg branch 
south of Strasburg Junction to Lynchburg are less through 
Staunton than through Strasburg Junction and Manassas. 
For example, from New Market the distance is 145 miles 
via Staunton and 232 miles via Manassas. However, the 
route through Staunton involves three lines as compared 
with the one-line haul via Manassas and, moreover, it is 
apparent from the record that the latter route is more 
expeditious and, perhaps, more economical, although the 
distance is greater. 

Rates on flour, milled from wheat originating in Central 
Freight Association territory, from Lynchburg and points 
on the Harrisonburg branch to destinations in Carolina 
territory are materially lower than the rates maintained 
prior to the year 1914. Prior to June, 1914, mills at Lynch- 
burg could draw wheat from Chicago, mill it and forward 
the flour to points in Carolina territory at local rates to 
and from Lynchburg which were approximately the same 
as the through rates on flour from Chicago to the Carolina 
destinations. In other words, the basing rates from the 
Virginia cities on flour from Chicago were practically the 
same as the local rates from Virginia cities. In June, 
1914, following negotiations which had been pending with 
the North Carolina authorities, through rates on grain 
products from points in Central Freight Association ter- 
ritory to destinations in Carolina territory were reduced 
6 cents on carload shipments and 4 cents on less-than- 
carload shipments. This had the effect of placing the 
Virginia cities at a distadvantage of 6 cents and 4 cents 
on carload and less-than-carload shipments, respectively, 
as compared with the rates obtaining from mills in Cen- 
tral Freight Association territory. In August, 1914, fol- 
lowing these reductions the carriers established propor- 
tional rates from Virginia cities, on flour milled from 
wheat originating in Central Freight Association territory, 
which rates were 6 cents and 4 cents lower, respectively, 
than the corresponding local rates. When these reductions 
were made corresponding reductions were made in the 
carload and less-than-carload rates from points on the 
Harrisonburg branch in order to maintain the relative ad- 
justment which had been maintained prior to that time 
as between the rates from Virginia cities on the one hand 
and the rates from points on the Harrisonburg branch 
on the other, and this adjustment still obtains. 

The complaining milling points, except Staunton, are 
not on a direct route from points in Central Freight Asso- 
ciation territory to destinations in Carolina territory, and 
hence are disadvantageously located, as comparej with 
milling points on the direct routes. There is no complaint 
as to the present adjustment at Staunton on grain from 
the west. 

Upon all the facts disclosed the Commission should find 
that the present adjustment on wheat from the west milled 
at points on the Harrisonburg branch southwest of Stras- 
burg Junction and at Bowling and the products shipped 
to destinations in Carolina territory, is not unreasonable 
or otherwise unlawful, except that from Edinburg to points 
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in Carolina territory the rates on flour, milled from wheat 
originating in Central Freight Association territory, should 
be reduced to the basis of the rates on like traffic from 
other points on the Harrisonburg branch southwest of 
Strasburg Junction. 


The Adjustment From the East. 


The eastern grain originating points involved are lo- 
cated on the Philadelphia & Reading Railway and the 
Cumberland Valley, the Western Maryland, and the Balti- 
more & Ohio railroads. Joint through rates apply on 
grain and grain products from these eastern points to 
destinations in Carolina territory over various routes, but 
in ro instance through Strasburg Junction, Staunton and 
Charlottesville. From points on the Philadelphia & Read- 
ing to Raleigh, for illustration, the joint rates apply 
through (a) Potomac Yard and (b) Hagerstown, Md., ir 
connection with the Norfolk & Western. The tonnage 
actually moves over the latter route. From points on the 
Cumberland Valley the joint rates apply through (a) Nor- 
folk, Va., (b) Potomac Yard, (c) Pinners Point, Va., (d) 
Portsmouth, Va., and (e) Hagerstown Transfer, Md. The 
rates from points on the Western Maryland and also from 
points on the Baltimore & Ohio west of Washington Junc- 
tion, Md., apply over various routes, including the route 
through Strasburg Junction and Manassas. From points 
on the Baltimore & Ohio east of Washington Junction the 
joint rates apply through (a) Potomac Yard, and (b) 
Shenandoah Junction, W. Va. 

Under the present adjustment grain may be shipped 
from the eastern points to intermediate milling points on 
the routes via which joint rates to destinations in Caro- 
line territory apply, milled, and the products reshipped 
to destinations in that territory on basis of the joint rates 
on the products from points of origin of the grain to 
destinations of the products. Since no joint rates apply 
through the complaining milling points, this basis is not 
available to complainants. However, in all instances 
where joint rates apply on grain products from the eastern 
points to destinations in Carolina territory through Stras- 
burg Junction and Manassas, milling in transit is avail- 
able at the complaining milling points on the Harrison- 
burg branch, except Edinburg, on basis of these joint 
rates, plus off-line charges for the movement from Stras- 
burg Junction to the milling points and return. The dis- 
tances from Strasburg Junction to Toms Brook, Edinburg, 
New Market, Broadway, Linville and Harrisonburg are 5, 
16, 31, 37, 43 and 49 miles, respectively. The off-line 
charges are 2 cents on shipments milled at Toms Brook, 
3 cents on shipments milled at New Market and Broad- 
way, and 4 cents on shipments milled at Linville and 
Harrisonburg. Due to an error in tariff publication, Edin- 
burg is not named as a milling point in the transit tariff 
of the Southern Railway, and on shipments milled at that 
point the full combinations are applicable. No milling 
in transit is available at Bowling or Staunton on grain 
from the east, except on basis of the aggregates of the 
rates on grain to those points and on the products thence 
to destinations. 

Longsdorf, Pa., may be taken as representative of the 
grain-originating points on the Philadelphia & Reading, 
and Raleigh as representative of the destinations in Caro- 
lina territory. The distance from Longsdorf to Raleigh is 


490 miles via Potomac Yard in connection with the South- - 


ern Railway beyond, 482 miles through Hagerstown Junc- 
tion and Winston-Salem, N. C., and 494 miles via Stras- 
burg Junction, Staunton and Charlottesville. The joint 
rate on flour, any quantity, over the available through 
routes from Longsdorf to Raleigh is 33 cents, any quan- 
tity, and this rate applies on wheat shipped to Lynchburg, 
for example, milled, and the products reshipped to Raleigh. 
The rate on wheat from Longsdorf to Harrisonburg is 18 
cents, the Virginia cities’ basis, and on flour thence to 
Raleigh, 26 cents, aggregating 44 cents, or 11 cents over 
the basis available at intermediate milling points on the 
routes via which joint rates apply on grain products from 
Lonesdorf to Raleigh. The movement of traffic from points 
on the Philadelphia & Reading to Raleigh via Hagerstown 
1S Over three lines, while the movement through Strasburg 
Junction and Staunton is over seven lines. 

The situation with respect to points on the Cumberland 
Valley is substantially similar to that from points on the 
Philadelphia & Reading. Complainants ask that routes 
be established from Cumberland Valley stations via the 
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initial line to Winchester, Va., Baltimore & Ohio to Stras- 
burg Junction, Southern Railway to Harrisonburg, Balti- 
more & Ohio to Staunton, Chesapeake & Ohio to Char- 
lottesville, and Southern Railway beyond. The movement 
over this route would, in effect, require a service by six 
lines. 

From Frederick, Md., typical of the grain-originating 
points west of Washington Junction on the Baltimore & 
Ohio, the joint rate on grain products to Raleigh is 26 
cents. This rate applies through (a) Strasburg Junction 
and Manassas, (b) Potomac Yard, and (c) Shenandoah 
Junction, W. V., via the Norfolk & Western and its con- » 
nections beyond. The short-line distance from Frederick 
to Raleigh is 342 miles through Potomac Yard and Rich- 
mond, Va. The distance through Potomac Yard and 
Lynchburg is 524 miles, through Strasburg Junction and 
Manassas 482 miles, through Strasburg Junction and Staun- ' 
ton 463 miles, and through Hagerstown, in connection with 
the Norfolk & Western, 495 miles. Milling in transit is 
available at points on the Harrisonburg branch on grain 
from Frederick on basis of this joint rate, plus off-line 
charges for the movement from Strasburg Junction to the 
milling points and return, the off-line charges being the 
same as above shown. On grain milled at Staunton and 
Bowling the full combinations, aggregating approximately 
37 cents in each instance, are applied. 

On June 8, 1911, the Southern Railway, in response to 
request from millers on the Harrisonburg branch, south- 
west of Strasburg Junction, opened the route through 
Strasburg Junction, Staunton and Charlottesville for grain 
from a few points on the Baltimore & Ohio west of Wash- 
ington Junction, including Frederick, and milling in transit 
was accorded Harrisonburg branch points southwest of 
Strasburg Junction on basis of the joint rates on the prod- 
ucts from the points of origin of the grain to the destina- 
tions of the products. The rates over this route were the 
same as the rates over other routes via which joint rates 
applied. The witness for the Southern Railway testified 
that shortly after the joint rates were established over 
this route mills at Rockingham, Va,, and other points south 
of Harrisonburg not accorded transit on basis of the 
through rates, demanded that they be placed on the same 
basis as their competitors on the Harrisonburg branch. 
It became necessary to cancel the route through Harrison- 
burg or else to accord transit to points south, and the 
route was therefore closed, effective July 1, 1913. The 
cancellation of this route was contemplated for some time 
prior to that date, but at the request of millers on the 
Harrisonburg branch the route was not canceled sooner, 
so that these millers could dispose of the products of 
grain which they had purchased with the expectation of 
milling and shipping the products to Carolina territory on 
hasis of the rates on the products from the points of origin 
of the grain to the destinations of the products. 


It was further testified that during the period the joint 
rates were in effect over this route, the participating car- 
riers were not satisfied with the divisions which they re- 
ceived and that this resulted from the fact that the rates 
were too low for the respective services performed. For 
the entire service performed by the Southern Railway in 
moving a car of grain from Strasburg Junction to Toms 
Brook, for exampie, and the products thence to Harrison- 
burg for delivery to the Baltimore & Ohio, it received a 
maximum revenue of $4 per car, which also included the 
transit services. The 26-cent,joint rate formerly in effect 
over this route from Frederick to Raleigh, for example, 
was divided among the participating carriers as follows: 
Baltimore & Ohio to Strasburg Junction, 75 miles, 4.5 
cents; Southern Railway thence to Harrisonburg, 49 miles, 
2 cents; Baltimore & Ohio from Harrisonburg to Staunton, 
26 miles, 2 cents; Chesapeake & Ohio from Staunton to 
Charlottesville, 39 miles, 3 cents; and Southern Railway 
from Charlottesville to Raleigh, 286 miles, 14.5 cents. It 
is observed that the division accruing to the Southern 
Railway for the haul south of Charlottesville was less than 
its proportional rate from Lynchburg to Raleigh on grain 
products from the west, although the distance from Char- 
lottesville is 60 miles in excess of the distance from Lynch- 
burg. 

The situation with respect to points on the Western 
Maryland is substantially similar to that obtaining from 
points on the Baltimore & Ohio west of Washington Junc- 
tion, and need not be discussed in detail. 

From points on the Baltimore & Ohio east of Washing- 































Sas re 





















er eee 








a 









Se ee 



























476 THE TRAFFIC WORLD 


ton Junction complainants are asking that routes be estab- 
lished through Manassas, Strasburg Junction, Staunton and 
Charlottesville, and while the distance over this route 
would be much greater than the distance over the direct 
route through Potomac yard in connection with the South- 
ern Railway beyond, complainants are asking for the same 
basis as is now enjoyed by points on this direct route. 
Furthermore, they ask for the privilege of shipping wheat 
through Potomac Yard and Manassas to points on the 
Harrisonburg branch for milling and reshipment back 
through Strasburg Junction and Manassas on basis of the 
joint rates applicable over the direct lines plus 1 cent to 
cover the off-line charges from Manassas to the milling 
points and return. The distance from Manassas to Har- 
risonburg is 109 miles. The Southern Railway does not 
provide in its tariffs for off-line charges on grain to and 
from milling points for distances in excess of 100 miles. 

Little, if any, evidence was adduced with respect to the 
desired adjustment on grain moving to Staunton from the 
east via Charlottesville or Basic and the products thence 
to destinations in Carolina territory via Basic and Char- 
lottesville. There is nothing in the record that warrants 
the establishment of the basis sought, viz., the joints rates 
on grain products from the point of origin of the grain to 
the destination of the products, plus 1 cent for the off- 
line movement of the grain from Charlottesville or Basic 
to Staunton and the products from Staunton to Charlottes- 
ville. 

Defendants argue with force that no reasons are urged 
for additional through routes on grain products from the 
eastern points to destinations in Carolina territory, other 
than the alleged commercial necessities of complainants 
to have transit at their milling points. In this connection 
it may be noted that no joint rate on any commodity 
applies from any of the grain originating points involved 
to destinations in Carolina territory through Strasburg 
Junction and Staunton. It is fair to assume that in the 
event joint rates are established over the route through 
Staunton, the only movement over this route will be the 
grain and grain products of complainants, because it is 
clearly established of record that the routes over which 
joint rates now apply from and to the points in question 
are more expeditious and economical than the route 
through Staunton. 

It is clear that with respect to the traffic in question 
the complaining milling points are laboring under a nat- 
ural disadvantage of location as compared with Lynch- 
burg and other points alleged to be unduly preferred. It 
is well settled that it is not the province of the Commis- 
sion to make adjustments which will offset the natural 
advantages or disadvantages of one locality as compared 
with another. 

Upon all the facts disclosed the Commission should find 
that the present adjustment on grain from the east milled 
at the complaining milling points and the products re- 
shipped to destinations in Carolina territory is not unrea- 
sonable or otherwise unlawful except that with respect to 
this traffic Edinburg should be placed on the same basis 
as other points on the Harrisonburg branch of the South- 
ern Railway southwest of Strasbug Junction. 


WOOLLEY, Commissioner: 

The foregoing proposed report of the eéxaminer was duly 
served upon the parties to this proceeding, under our rules 
of procedure permitting the filing of exceptions thereto. 
No exception has been taken, and the findings of fact 
therein are adopted as the findings of the Commission. 

The rates here under attack have been increased under 
authority of the federal control act since the complaint 
was filed, and the relief sought includes an order for the 
future. This case, therefore, falls within the class of 
cases as to which we expressed the opinion in our an- 
nouncement of Aug. 3, 1918, that the Director-General of 
Railroads is a necessary party defendant. Supplemental 
complaint has not been filed in this case, naming the 
Director-General an additional defendant, as authorized in 
that announcement. Since no order for the future can be 
entered upon the pleadings, the complaint will be dis- 
missed. 


RATES ON LUMBER 


A recommendation of dismissal is made in a tentative 
report on No. 10247, Southern Hardwood Traffic Associa- 
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tion et al. vs. Hines et al., by Attorney-Examiner Pattison. 
It is his opinion that rates on lumber and articles taking 
lumber rates, from producing points in southern states to 
Carrollton, Ky., on the Ohio River, and the Carrollton & 
Worthville, have not been shown to be unduly prejudicial. 

The complaint was made on behalf of a furniture manu- 
facturer and retailers of lumber at Carrollton because 
rates thereto are from 1.5 to 3 cents higher, from points 
on the L. & N., than from those same points to Cincin- 
nati and points on the Cincinnati division of that railroad 
between Worthville and Cincinnati. Carrollton is midway 
between Cincinnati and Louisville. Rates from points of 
origin on lines other than the L. & N. are higher than 
via the Louisville & Nashville. They are 4 and 4.5 cents 
per 100 pounds higher. 

Pattison, in his report, says there is no evidence of 
competition between the furniture manufacturer at Car- 
rollton and any other industry on the Cincinnati division. 
What competition there is, is with manufacturers at 
Grand Rapids, Cincinnati and other points. The freight 
rate, Pattison thinks, is not a big factor. The people of 
Carrollton helped build the Carrolton & Worthville and 
for a while the town, which theretofore had received logs 
via the river, was on the Cincinnati basis of rates. The 
furniture manufacturer sawed the logs into lumber, but 
at present he receives his lumber all-rail. 


The report says there is no such similarity of trans- 
portation conditions as to bring the rate structure into 
conflict with the third section. 


REFRIGERATION CHARGES 


A recommendation that the complaint be dismissed on 
the ground that the carriers have justified the charges has 
been made by Attorney-Examiner Gerry in No. 10251, Ne- 
braska-Iowa Fruit Jobbers’ Association vs. McAdoo et al. 
The complaint drew in question the reasonableness of 
charges for refrigeration of fruits and vegetables between 
points in Missouri and Kansas and points in Iowa and Ne- 
braska. j 

The tentative report says the testimony for the complain- 
ants consisted of comparisons with refrigeration charges 
from Benton Harbor, Mich., to Omaha, Lincoln and Hast- 
ings, Neb., charges within Colorado, which the Colorado 
commission declined to permit the carriers to raise and 
two or three charges from Delaware and Maryland to Sioux 
City. The carriers submitted two cost studies based on 
allowances made by the Commission in the Arlington 
Heights Fruit Exchange and California Railroad Commis- 
sion vs. A. G. S. in 20 I. C. C. 106 and 32 1. C. C..17. Mr. 
Gerry thinks they justified the charges, although the at- 
torney for the complainant caustically, Mr. Gerry says, at- 
tacked some of the figures showing a shrinkage in ice of 
200 per cent. The figures were explained after the hear- 
ing and the explanation satisfied Gerry. The attack on the 
figures, he said, was made after the hearing when no op- 
portunity for explanation was afforded. 


RATES ON IRON ORE 


In a tentative report on No. 10234, Virginia Iron, Coal 
& Coke Co. et al. vs. Walker D. Hines et al., attorney Ex- 
aminer Gibson recommends that the Commission hold that 
the practice of stating rates on iron ore from Middles- 





* boro, Ky., in terms vf net instead of gross tons had not 


been shown to be unreasonable or otherwise unlawful, in 
violation of section 1 of the act to regulate commerce or 
section 10 of the federal control act. He further recom- 
mended the Commission to hold that the increased rates 
on iron to Middlesboro from points in Tennessee, Georgia, 
North Carolina and Virginia on the Southern, Rome & 
Northern and Louisville & Nashville had been justified by 
the Railroad Administration as reasonable. The com- 
plaint having charged violation of the 1st and 10th sec- 
tions of the two acts, acceptance of the recommendations 
will mean the dismissal of the complaint. 


The change in stating rates from gross to net tons the 
complainants contended created an exception to the gen- 
eral practice so as to make the furnaces at Middlesboro 
an exception to the commercial practice of using the 
gross ton as the unit in the purchase and sale of iron cre, 
and the purchase and sale of pig iron—the immediate 
product of the ore. On behalf of the railroads it was 
stated that the practice of the Southern and the L. & N., 
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the real defendants in this proceeding, in the matter of 
stating rates on ore has not been uniform and that the 
chief desire in changing the tariffs about which the Mid- 
dlesboro furnaces complain was to bring about uniformity. 
The report says that documents filed by the Railroad Ad- 
ministration clearly indicate a definite plan on its part to 
substitute the net for the gross ton in all tariffs. The 
report says that the tariff regulations of the Commission 
are aimed at simplicity and uniformity and changes made 
in furtherance of such aims will only be condemned upon 
a clear showing of unlawfulness. More inconvenience, 
says the report, to either carriers or shippers, cannot 
suffice as reason for condemnation. 

As to the reasonableness of the new rates, the report 
says the rates maintained to Middlesboro for a long 
time, it was admitted by both parties, were very low. 
They were established to assist and foster the iron in- 
dustry at Middlesboro. In fact, the complainants con- 
ceded, says the report, that the rates as increased in 1917 
were still low. No attempt was made by the Railroad 
Administration to show any reason for the flat instead of 
percentage increases, the flat increases having been made 
in these rates.rather than percentage increases. The re- 
sult of the application of such flat increases was an 
enormous percentage increase in the quantum of short 
haul rates. Some of the increases run as high as 194 
per cent. The minimum increase is 43 per cent. 


RATES ON LUMBER 


In a tentative report on No. 10272, the Lodwick Lumber 
Company vs. McAdoo et al., Attorney-Examiner Gibson rec- 
ommends a finding that the defendants charged unreason- 
able rates on four carloads of lumber from Dyersdale, Tex., 
to Deming, N. M., the shipments moving in October, 1917. 
The report finds that a reasonable rate would have been 
34 cents and recommends reparation down to that basis. 
Thirty-four cents was the blanket rate in effect from that 
territory. Dyersdale appeared to be an exception. A rate 
of 42 cents was charged. No order for the future was 
made because at the hearing a witness for the Director- 
General said a rate of 39 cents would be published for 
application on such traffic. That would be in accordance 
with the higher rates brought into effect by G. O. No. 28. 


PERISHABLE FREIGHT TARIFF 


The Trafic World Washington Bureau. 


A series of conferences, in which there was great inter- 
est on the part of shippers, was begun on February 24 on 
Perishable Freight Tariff No. 1, in the hearings room of 
the Commission. The conferences were called by the Rail- 
road Administration with a view to obtaining the views of 
shippers so that, as Robert C. Wright said, the traffic offi- 
cials of the Administration may find a fair basis for further 
proceedings. The first conference was called to order by 
C. E. Bell, a member of the committee which framed the 
tariff. He also presided at subsequent meetings. Mr. 
Wright came to the afternoon session of February 24 to 
give assurance to representatives of the shippers that it 
was not intended that they should be bound by opinions 
they might express at any hearing or formal proceeding. 


The tariff will be sent to state commissioners, not with a 
view to having them hold hearings, but to obtaining from 
them such opinions as they are-able to collect from shippers 
with whom they come into contact. Mr. Wright said the 
Administration had no opinion as to what it should do. 
Its idea is that there should be-a revision of the rules gov- 
erning the shipment of perishable freight, in both refrig- 
erator and heater cars. 


The Florida commission was the only one represented at 
the conference. That body came to Washington because 
the Railroad Administration, late in January, said it would 
make the tariff operative on the Florida fruits and vege- 
tables moving to market now. R. Hudson Burr, chairman 
of the Florida commission, told the Senate committee on 
interstate commerce about what he considered the arbitrary 
plans that were being followed by the Administration. Mr. 
Burr had had some talks with the Railroad Administration 
about the tariff, but he could not budge any of the officials 
from the position they then took—that the new tariff would 
have to go into effect on Florida business not later than 
February 1. He told the committee that the officials had 
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agreed to see the Florida people, but they had told them 
that the tariff was going into effect anyhow. 

After he had testified, Director Chambers said the Florida 
part of the tariff would not be made operative until after 
there had been a conference on the subject at Jacksonville. 
Mr. Chambers would not call it a hearing, but the under- 
standing was that testimony would be admitted. The Flor- 
ida men, in view of that promise of a hearing at Jackson- 
ville, did not know what to do with regard to the confer- 
ence called for Washington. Mr. Burr said he did not come 
to Washington prepared with witnesses to show the Rail- 
road Administration why it should not make the new 
tariff operative and he asked for a restatement of the 
promise to give a hearing at Jacksonville. Mr. Wright as- 
sured him that if it was decided that the new tariff should 
be made effective as to Florida business, a meeting would 
be held at Jacksonville. But he said he could not see the 
need of a hearing at Jacksonville unless the Administration 
came to the conclusion that it should plan to put the tariff 
on Florida business ahead of tonnage in other parts of the 
country. He assured Mr. Burr that all the Railroad Ad- 
ministration desired to obtain from the conference was the 
point of view of the shippers on the rules (not the charges), 
though if a shipper desired to state his views as to the 
proposed charges no objection would be raised, but the 
primary view was to obtain information as to how the 
shippers felt about the proposed changes in rules. 

The first day was devoted wholly to a laying of the 
foundation for subsequent sessions, the shippers in attend- 
ance holding caucuses to agree on spokesmeu and on the 
larger matters to which they should first direct their at- 
tacks. It was arranged that Mr. Bell should preside for 
the Railroad Administration and S. T. McLaughlin should 
represent the committee that prepared the tariff, while 
George T. Atkins and C. B. Heinemann should represent 
the Public Service Division, the duty of which is to repre- 
sent the public in the deliberations in the Railroad Admin- 
istration. 

The shippers organized by electing W. E. Lamb chairman 
and R. S. French secretary, with a view to having the con- 
ferences proceed in an orderly way. Committees were ap- 
pointed to have charge of the presentation of the views of 
different interests as follows: Breweries, Warren Burk- 
hart; fisheries, Kenneth Fowler; citrus fruits (west), W. E. 
Lamb; citrus fruits (east), Dozier A. DeVane, Chas. M. 
Tyler and E. D. Dow; cranberries, Arthur Cheney; bananas, 
W. A. Schumacher; potatoes, O. W. Tong; dairy and pack- 
ing house products, Richard O’Hara, M. S. Hartman and 
Grant Thornburgh; vegetables, R. Hudson Burr, D. A. 
DeVane, R. S. French, R. L. Evans and R. E. Hanley; de- 
ciduous fruits, R. L. Phillips, R. S. French, R. E. Hanley 
and C. E. Stewart. 

The interests represented and their representatives were 
as follows: 

Northern Potato Traffic Association, O. W. Tong; Boston 
Fruit and Produce Exchange, Geo. F. Mead; R. L. Evans, 
American Fruit and Vegetable Shippers’ Association; San- 
ford Truck Grocers, Inc., Sanford, Fla.; Manatee (Fla.) 
County Growers’ Association and Allied Growers and Ship- 
pers, D. E. Marlowe; Florida Railroad Commission, Dozier 
A. DeVane; Florida Railroad Commission, R. Hudson Burr; 
International Apple Shippers’ Association, R. G. Phillips, 
Rochester, N. Y.; National League of Commission Mer- 
chants, R. S. French; Western Fruit Jobbers’ Association, 
J. F. Waddell, Denver; General Sales Agency, Chicago, 
R. E. Hanley, representing California Vegetable Union, Los 
Angeles, and Northwestern Fruit Exchange, Seattle; 
Crutchfield & Woolfolk, Pittsburgh, E. O. Ramsey; Beaufort 
(S. C.) Truck Growers’ Association, W. H. Hull; American 
Cranberry Exchange, New York and Chicago, C. M. Cheney; 
Georgia Fruit Exchange, B. J. Christian, Atlanta; Florida 
Citrus Exchange, Tampa, C. E. Stewart and E. D. Dow; 
Lagomarcino Grape Co., Iowa Fruit Jobbers’ Association; 
Nebraska-Iowa Fruit Jobbers’ Association, Fremont Bever- 
age Co., W. H. Young; Fruit Dispatch Co., W. A. Schu- 
macher, New York; Standard Growers’ Exchange, Orlando, 
Fla., C. M. Tyler, E. D. Dow, D. C. Marlowe and L., B. 
Skinner; Chase & Co., C. M. Tyler, Jacksonville; California 
Citrus League; California Fruit Growers’ Co.; Mutual 
Orange Distributors; Rudolph Marketing Co.; Stewart 
Fruit Co.; C. C. Chapman; C. M. Brown; National Orange 
Co.; Redlands Orange Association and Speer Fruit Co., 
W. E. Lamb; Lincoln (Neb.) Commercial Club, W. S. Whit- 
ten; U. S. Fisheries Association, Kenneth Fowler, presi- 
dent; Beatrice Creamery Co., Lincoln, Neb., and Fox River 
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Butter Co., Chicago; National Poultry, Butter and Egg 
Association; Ohio Association Creamery Owners and Man- 
agers; Nebraska Butter and Egg Association; Iowa Butter 
and Egg Association; Fairmont Creamery Co; New York 
and Wisconsin Association, M. S. Hartman; Wilson & Co., 
R. R. Hargis; Morris & Co., Luther M. Walter, E. D. Speer, 
W. F. Hickerson; Armour & Co., W. W. Manker; Swift & 
Co., R. D. Rynder and R, O’Hara; General Brokerage Co., 
Grand Forks, N. D., H. W. Bishop; Duluth Commercial 
Club, F. S. Keiser; Gowan-Lenine-Brown Co., George R. 
Reed; Rust-Parker Co., F. R. Levins; Stone-Ordeau Wells 
Co., Brucete Bush and H. B. Hunter; Department of Agri- 
culture, Dr. M. E. Pennington and H. J. Ramsey, and Ship- 
ping Brewers’ Traffic Committee, Warren Burkhart. 


While the Railroad Administration officials desired to 
obtain the views of the shippers only on the proposed 
changes in the rules, the shippers, at the first day’s meet- 
ing, devoted themselves mostly to a denunciation of the 
proposal to impose separate refrigeration charges, notwith- 
standing the decision of the Interstate Commerce Commis- 
sion in No. 7969 (National Butter & Egg Association vs. 
B. & O. S. W. et al.), in which it held that the existing 
transportation charges were sufficient to cover the cost, not 
only of transportation, but of refrigeration. It condemned 
a scale beginning with 5 cents for all distances of 500 
miles and over, ending with 8 cents for the haul between 
Chicago and New York. The scale proposed in Perishable 
Freight Tariff No. 1 begins with 13 cents for 500 miles 
and ends with 32 cents for the haul between Chicago and 
New York. 


Under this proposed tariff, the shippers pointed out, the 
charge for refrigerating an L. C. L. shipment from Chicago 
to New York would be higher than the transportation and 
refrigeration charges on carload shipments of foodstuffs 
before the increases allowed in the five per cent and fifteen 
per cent cases. 


It was arranged at the first day’s meeting that fish, 
packing house products and dairy products should be con- 
sidered on the second day, and beer and fruits and vege- 
tables the next day. It was hoped at that time that the 
conference would not last more than three days. 

At the session February 25, Kenneth Fowler, for the Asso- 
ciated Fisheries, a recently organized association, said that 
the new rules contained in the tariff seemed to be aimed 
at the destruction of the L. C. L. fish shipping business. 
That was denied by E. F. McPike, for the committee that 
made up the tariff. Mr. Fowler said the effect of the 
rules seemed to show an attempt on the part of the car- 
riers to evade their responsibility as common carriers. 
That was also denied by Mr. McPike. The latter said 
the carriers could not evade and had no desire to get rid 
of their common law and statutory liability. 


“IT say to you gentlemen,” said Mr. Fowler, “that if 
these rules are put into effect the fish industry will be 
wiped off the map. For two years we have been strug- 
gling against improper common carrier service. Here you 
talk about box car service at owner’s risk, just as if there 
were refrigerator car service. With few exceptions the 
box car service is the only kind we have been getting. 
It is the rule and not the exception. Refrigerator cars 
are seldom furnished. 


“The business has been done, especially in the north- 
eastern part of the country, on the basis of the amount 
of ice furnished for the short hauls that are the rule in 
that part of our land. It should be conducted on that 
basis all the time. The amount of ice used should be 
the measure of the charges.” 


Another point made by the speaker was that the rule 
giving the carrier the right to refuse shipments the odor 
of which might contaminate other commodities, such as 
butter, was drawn so as to exclude L. C. L. shipments 
of fish. Mr. McPike said it was not, but no particular 
commodity was mentioned as having been in the mindg 
of the committeemen when they framed the rule. 


Revision Agreed on 


A revision of Rule No. 405 in the proposed perishable 
freight tariff, pertaining to re-icing in transit, was agreed 
upon on February 27. As re-cast the rule provides that 
there shall be re-icing in transit except at points indicated 
by the shipper unless there has been delay. In one place 
the words “oftener if delayed” and in another place “do 
not re-ice in transit unless delayed” are used. The revised 
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rule was agreed to on the assumption that most railroad 
men have common sense and would re-ice, contrary to 
instructions, when a shipment had been delayed, but that 
there are some who are not so endowed, hence the neces- 
sity of putting in words commanding re-icing if the car- 
rier is not able to keep the shipment moving on the ordi- 
nary schedule. 


The revised rule was accepted on the part of all shippers 
using the per ton refrigeration service. It has no reference 
to the other form of refrigeration known as stated refrigera- 
tion under which the carrier agrees to transport the perish- 
able product offered for shipment from one point to an- 
othe for so much money, regardless of how many times 
it may be necessary to re-ice in transit. 


The objection of the packing and dairy interests to the 
tariff, expressed at the conference on February 26, was 
mainly to the attempt, as they claimed, of the carriers to 
extend the blanket for stated refrigeration from the Mis- 
souri River to the Mississippi. At present there is a 
charge of $25 for ice on shipments between Missouri River 
points and destinations west thereof, regardless of the 
amount of re-icing needed. The tariff proposes to extend 
that blanket from the Mississippi westward and increase 
the charge to $40. 


Ross D. Rynder and Richard O’Hara, for the packers, 
said the tariff was in direct opposition to the finding of the 


. Commission in the private car case that packing and dairy 


products should not be changed from the per ton to the 
stated basis. The Commission so held because the car- 
riers have never furnished either cars or ice for the move- 
ment of packing house and dairy products. The cars and 
the ice have been furnished by the shippers and the re- 
icing has been done at the cost of the ice and salt, plus 
the cost of labor and a reasonable profit. There has never 
been a flat or stated charge for that service. 


The tariff, they pointed out, also proposes to establish a 
service charge of $5 per car for furnishing refrigerator 
cars. That, they said, would result in Swift & Co. paying 
$5 per car for the privilege of ordering one of their own 
cars, the $5 to be paid to the railroad company. The 
result, they said, would be to reduce the mileage allow- 
ance on a round trip from Chicago to New York from 
$18 to $13 and to require Swift & Co. to furnish refrig- 
erator cars without any allowance, for round trips not 
in excess of 500 miles, because the service charge would 
use up the milage allowance for 500 miles. 


W. W. Manker of Armour & Co. submitted tables to 
show that the proposal of the railroads to charge 75 cents 
per 100 pounds for salt is a proposal to commit highway 
robbery. His tables showed that, even under the present 
abnormal prices, salt no where sells for as much as 75 
cents per 100 pounds, the highest price, freight added, 
being $7 per ton. 


Wholesale fruit jobbers objected to a rule that the car- 
rier could decline to accept shipments when the tem- 
perature is five degrees below zero or colder. Duluth 
men said there were ninety days each winter when the 
temperature at Duluth was as cold as that or colder. 
They wanted to know why the carriers held themselves 
out to protect freight from high or low temperatures if 
they are scared away by the ordinary temperatures in 
the northern part of the country. They wanted to know 
what kind of protection they proposed to furnish. 


M. S. Hartman followed the packers in behalf of the 
dairy interests. Their’ views are substantially the same 
as the packers, although they have details in the tariffs 
in which the packers, as shippers of meat, are not inter- 
ested, although in their operations in the dairy part of 
the business they are interested in the points made against 
the tariff by Mr. Hartman. 


The citrus fruit interests began presenting their caustic 
views about the tariff at the session February 27. W. E. 
Lamb was their general spokesman and he took up the 
main features of the proposed tariff with a view to show- 
ing the Railroad Administration that if it is the desire 


‘of the carriers to kill the distribution of fruits it has pro- 


ceeded logically to accomplish its desire. His idea was 
that the carriers really desire to foster the business, but 
that they have been ill advised by the men who made 
the tariff, not one of whom, according to the declarations 
of wholesale fruit jobbers, is a traffic man. 
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RAILROAD CONTROL POLICY 


The Trafic World Washington Bureau. 


Though it is hazardous to speculate on what President 
Wilson’ will do, there is a conviction among men above 
the average in officialdom that he will not indicate, during 
his brief stay in this country, when the railroads are to 
be returned to their owners. Men who have talked to 
him are willing to admit that he has said nothing that 
would afford a definite indication. 

All railroad legislation, including the revolving fund bill, 
was, on Feb. 28, considered in extreme danger of failure, 
notwithstanding the efforts on the part of the President, 
by means of personal interviews at the Capitol, to obtain 
from senators promises of action. Party leaders were 
emulating the pot and kettle, each declaring the other to be 
the black member. 

Minority senators were supposed to desire an extra ses- 
sion and to be delaying aciion on appropriation bills so as 
to force it, by leaving the President without money to 
carry on governmental work. 

They retorted, however, that they were not responsible 
for the fact that the majority leaders put off until three 
or four days before the end of the session the reports on 
bills appropriating billions and authorizing bonds amount- 
ing to at least twenty billions. They insisted that no 
human being could come to a conclusion in four days 
about the merits of a measure involving five billions. 

Embarrassment for business men who. are waiting for 
money involved in bills about to fail arises from the fact 
that the President has told his followers that he will not 
call a special session until after he returns from Europe. 
That may not be before the middle of the summer. Mi- 
nority senators, however, regard that as a bluff. They 
are also beginning to regard as a bluff the former state- 
ment that unless there was legislation, the railroads would 
be returned to their owners promptly. They are begin- 
ning to believe the Railroad Administration will hold the 
carriers as long as it possibly can and that the talk about 
return was merely to scare Congress, if possible, into the 
grant of a five years’ extension. 

At the time this was written Director-General Hines 
had not yet seen the President. He did not go to Boston. 
Those who have talked with him have no idea that he 
would recommend to the President the issuance of a 
proclamation at this time, or even a definite statement 
that about such and such a time a proclamation of re- 
linquishment might be expected. 

Director-General Hines is proceeding on his belief that 
his task is to restore service to its pre-war excellence 
and then to improve it. His interview with the state 
commissioners was one of cordiality and he believes he 
will obtain helpful information as to local conditions from 
them. In other words, his testing of them shows that they 
are of a mind to co-operate, just as they said to his prede- 
cessor that they were; that they are ready to help, even 
if the prior treatment of them might be expected to make 
some of them believe they had been absolved from any 
obligation in that direction. He asked them for reports 
on defects in service, not merely so that he would know 
what was lacking, but to the end that he might remedy 
the defects. 

He appeared before the Senate committee on appropria- 
tions February 25. His treatment there led him to the 
conclusion that the Senate would pass the revolving fund 
bill and thereby enable him to go forward with plans that 
in no way depend on the five-year extension plan or any 
other arrangement for the future. Most of the money 
will be needed during the next sixty and ninety days for 
the payment of rentals, and bills for equipment, extensions 
and betterment. 

It is the Director-General’s belief that the appropriation 
will relieve the financial situation by giving those having 
claims against the Railroad Administration definite assur- 
ance that their bills will be paid on time. They can go 
ahead, as soon as the fund bill is passed, with plans 
based on the knowledge that their money will be in hand 
when they need it. The Director-General is still of the 
opinion that of the $1,250,000,000 total carried ‘in the 
actual and proposed revolving funds, one billion will be 
returned to the government. 

In speaking of the revolving fund bill on February 26 
Mr. Hines said: 

“The railroad appropriation of $750,000,000 having passed 
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the House by almost a unanimous vote, I had a very sat- 
isfactory hearing before the Senate committee on appro- 
priations yesterday. While the committee gave no indica- 
tion of its attitude, I feel that I have succeeded in dem- 
onstrating to the committee the absolute necessity for the 
entire appropriation and its extraordinarily urgent char- 
acter. The Railroad Administration needs practically the 
entire appropriation inside of the next sixty to ninety days 
to meet obligations which it assumed in the calendar year 
1918, partly for rentals to the railroad companies and 
partly for equipment and other additions and betterments. 
The appropriating of this money at once will be of im- 
mense value in clarifying the situation, enabling the gov- 
ernment to pay without any delay whatever all its obliga- 
tions as they fall due. This will greatly improve the 
financial situation of the railroad companies and of the 
equipment companies and therefore will have an important 
bearing on the financial conditions generally. It will also 
enable the Railroad Administration to go ahead without 
question on its conservative program of maintenance and 
improvements. I believe I made it clear to the Senate 
committee that this entire appropriation is really needed 
merely on account of capital temporarily tied up in the 
government’s control of the railroads; and, indeed, that 
of the entire $1,250,000,000 which will have been appro- 
priated if this appropriation shall be granted, practically 
$1,000,000,000 will be returned to the government as the 
railroad companies liquidate from time to time their in- 
debtedness to the government. I believe that this process 
of liquidation will go forward with greater and greater 
rapidity. This fact of reimbursement of the government 
for nearly all the money appropriated for the railroads 
differentiates this appropriation from nearly all other ap- 
propriations made by the government. The fact that these 
moneys are largely due now and that the rest will become 
due so rapidly differentiates the appropriation from the 
ordinary supply bills, which will not begin to be needed 
until July 1 next, and makes the appropriation a peculiarly 
urgent one.” 
Action of Senate Committee 


Action of extraordinary interest was voted February 25 
by the Senate committee on interstate commerce at its 
last meeting for this.session. It directed that favorable 
reports be made on the Cummins bill (S. 5284) restoring 
to the Interstate Commerce Commission and the courts 
power over rates and activities of the railroads, and the 
Poindexter absolute fourth section bill (S. 313). 


The report on the Cummins bill was ordered without 
a roll call: It therefore stands as the unanimous act 
of the committee, there being present ten of the seven- 
teen members. Senator Lewis, of Illinois, the Demo- 
cratic whip, was not present. He would not have been 
expected to vote for such a measure. Other Democratic 
senators, however, were not as tender about the feelings 
of the men who, in the name of the President, initiate 
rates and make them operative on whatever they deem 
sufficient notice. They voted for a favorable report on 
the measure. 


No vote was taken in the committee on the Cummins 
bill relieving the President of the burden of deciding when 
the .railroads should be returned to their owners. The 
Iowa senator did not ask for a vote on it, having decided 
that he would offer it as an amendment to the revolving 
fund bill, and he announced his intention to do so without 
waiting for the committee to act on the measure. 


The bill amending the tenth section of the control act 
so as to restore the Commission and the courts to the 
powers they exercised before the passage of the federal 
control act of March, 1918, will also be offered as an 
amendment to the revolving fund bill, regardless of what 
President Wilson might say to any effort to obtain his 
consent to the inclusion in the revolving fund bill of the 
ideas carried in the Cummins bill. 

Pomerene, Poindexter, Cummins, Thompson, Myers and 
Watson voted for the Poindexter bill, and Smith, Under- 
wood, McLean and Kellogg voted against it. Three mem- 
bers of each party voted favorably to report it and two 
from each party voted against it. 

Watson of Indiana suggested to the committee that it 
ought to recommend passage of the revolving fund bill 
as necessary, the fact being shown by testimony before 
the Senate interstate commerce committee. His colleagues 
did not regard that as the proper thing to do, because the 
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Senate appropriations committee, which has the bill in 
charge, is supposed to know what should be done. 

Secretary Glass and Director-General Hines were before 
the appropriations committee February 25 urging passage 
of the fund bill. 

Senator Cummins allowed his colleagues to know that 
he intended oflering both his bills as amendments to the 
fund bill. He announced that he intended to force a vote on 
the bill (S.5284) restoring the suspension power to the 
Commission, because he had obtained a vote for a favor- 
able report on it from the committee. As to the bill de- 
priving the President of discretion as to returning the 
railroads, he said he would be satisfied to say why they 
should not be returned before the enactment of legisla- 
tion to take care of the situation that is now such that 
if the railroads were returned out of hand some com- 
panies might have to go through bankruptcy, because of 
their inability to finance themselves after the burdens the 
Railroad Administration has placed upon them. 

Before Senator Cummins announced his purpose to force 
a vote on the bill restoring, among other things, the power 
of suspension to the Commission, he had a conference 
with the Democratic members of the appropriations com- 
mittee with a view to ascertaining from them whether 
they would not agree to making his bills a part of the 
revolving fund bill. They would not, and therefore he 
told them he would offer the bills as amendments when 
they brought the fund bill up for consideration. 

Immediately partisan moves were begun with a view 
to saving the majority senators from a record vote on 
the bill restoring the Commission and courts to their 
power. They knew that such of their constituents as had 
said anything on the subject had asked for the restoration 
so as to break up the intolerable conditions created when 
Director Chambers’s assistants received the rubber stamp 
authorizing them to establish rates without the right of 
review resting in some impartial body. They did not 
want to go on record as favoring a change in the law 
nominally revoking the right of the President to initiate 
rates and make them effective without such review. They 
did not want to say, in effect, that the President has 
abused that power. Nor did they want to say that those 
left in charge of the rubber stamp had abused the con- 
fidence of the President, unless he himself could be made 
to see that they had done so. 

The first suggestion was that the revolving fund bill 
should be made a part of the deficiency bill, that is al- 
ways passed at the last minute before the close of the 
session, to take care of financial situations arising after 
the regulation appropriations bills had been made up and 
passed. 

By making the bill a part of an appropriation measure, 
it was suggested, that a point of order might lie against 
both Cummins bills. Senator Cummins, without disclosing 
his purpose, is believed to have noted the fact that an 
appropriation bill can carry money only for the continu- 
ance of projects provided for in permanent legislation. 
The revolving fund is not a building or project in course 
of construction. Therefore, an appropriation for it is not 
in continuation for a project provided for in permanent 
legislation and addition of a bill for that purpose to one 
of the big supply bills would make it subject to a point 
of order. Therefore he appeared to be satisfied with the 
proposal. 

The majority senators, however, were not satisfied with 
that way of disposing of the matter. It would be too easy 
for someone to say they had tried to evade the responsi- 
bility of passing on the question whether the Railroad 
Administration should be continued in possession of the 
President’s rubber stamp. 


The Cummins Bill 


The Cummins bill would make the tenth section of the 
federal control act read as follows: 


“Sec. 10. That carriers, while under federal control, 
shall be subject to all laws and liabilities as common 
carriers, whether arising under state or federal laws, or 
at common law, except in so far as may be inconsistent 
with the provisions of this act, or any other act applicable 
to such federal control. Actions at law or suits in equity 
may be brought by and-against such carriers and judg- 
ments rendered as now provided by law; and in any 
action at law or suit in equity against the carrier, no 
defense shall be made thereto upon the ground that the 
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carrier is an instrumentality or agency of the federal! 
government. All final judgments for a plaintiff or plain- 
tiffs rendered in actions for personal injuries or for los: 
of or damage to property shall be promptly paid by the 
Director-General of Railroads either from the operating 
revenue of the defendant or defendants or the revolving 
fund herein created. Nor shall any such carrier be en- 
titled to have transferred to a federal court any action 
heretofore or hereafter instituted by or against it which 
action was not so transferable prior to the federal contro! 
of such carrier; and any action which has heretofore been 
so transferred because of such federal control, or of any 
act of Congress, or official order or proclamation relating 
thereto, shall, upon motion of either party, be retrans- 
ferred to the court in which it was originally instituted. 
But no process, mesne or final, shall be levied against 
any property under such federal control. 

“That during the period of federal control the right to 
initiate or change rates, fares, charges, classifications, 
regulations and practices exercised by the carriers now 
under federal control, prior to the twenity-ninth day of 
December, nineteen hundred and seventeen, shall hereafter 
be exercised by the President, or by the Director-General 
of Railroads, but such right shall be exercised under all 
the limitations and conditions which were imposed upon 
it by the act to regulate commerce, approved Feb. 4, 
1887, as amended; and the Interstate Commerce Com- 
mission shall have as full and complete authority and 
jurisdiction to set aside, change, modify, suspend, or 
otherwise review all such rates, fares, charges, classifi- 
eations and regulations as though the government had 
not assumed the possession and control of said trans- 
portation systems. To that end the said act to regulate 
commerce, as amended, is hereby declared to be in full 
force and effect with respect to rates, fares, charges, clas- 
sifications, practices, and regulations, anything in the act 
approved March 21, 1918, to the contrary notwithstanding. 
The procedure before the Interstate Commerce Commission 
shall be the same as formerly, except that the Director- 
General of Railroads shall stand in the stead of the car- 
riers, and all notices theretofore required to be given to 
or served upon carriers shall be given to or served on said 
Director-General. All orders or findings of the Commis- 
sion shall bind the Director-General to the same extent 
as they formerly bound the carriers. 

“In determining any question concerning any such rates, 
fares, charges, classifications, practices or regulations, or 
any changes or proposed changes in the same, the reason- 
ableness thereof or any discrimination therein, the rule 
to be applied shall be the same as existed under the said 
act to regulate commerce, as amended, and under the 
general law of the subject as it was prior to the eee 
ment’s possession and control.” 


Compliment to the Commission 


The unanimous vote of the Senate committee on inter- 
state commerce directing a favorable report on the Cum- 
mins bill, restoring the Commission to power over tariffs, 
even if issued by the President, is regarded, by those who 
have been watching the railroad problem, with more or 
less anxiety for the year of government control as not 
merely a compliment to the Commission but as significant 
of what may be expected when Congress legislates. It 
is taken as indicating that no matter whether private 
control and management is restored or government control 
is continued, the law-makers are convinced that the thing 
to do is to continue an independent, impartial regulating 
body to pass on questions arising between the carrier and 
the shipper. 


The vote is regarded as extraordinarily significant be- 
cause, a year ago, while the federal control act was being 
framed, there was jubilation on the part of those who 
think the Commission is a nuisance, on the assumption 
that the legislation meant the end of the Commission. 
Those who believed in the Commission were inclined to 
be pessimistic because Congress accepted assertions that 
the Commission would not be ignored, but did not take 
the trouble to inquire of the Commission whether the legis- 
lation that George W. Anderson was proposing would pro- 
tect the shipper, after the Commission had been set aside. 

It is pointed out that a unanimous vote, cast by senators 
of the two parties, may be taken as indicating that when 
the parliamentary situation is such that there can be legis- 
lation, there will be no change in the substantive parts 
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of the law as it was written in the last revision in 1910. 
There may be additions to the statute, but no eliminations 
of those parts defining the powers and duties of the Com- 
mission. It is generally believed that the anti-pooling sec- 
tion will be eliminated and that the Commission will re- 
ceive power to arrange terms on which an originating or 
delivering carrier may be short-hauled so as to save equip- 
ment and man power. 

Additions, however, will be a further compliment to the 
Commission and not a reflection on it, especially in view 
of the fact that the Commission, in its annual reports, ad- 
vocated such eliminations as are thought likely to be 
made. 

However gloomy the view was as to the legislation in 
which the Railroad Administration is interested, there was 
not a bit of discouragement on the part of those who think 
the Commission must be continued, with the power of 
suspension, no matter who owns or who operates the 
railroads. 


Some Legislation Certain 


There will be some legislation in regard to the rail- 
roads even if the revolving fund and the Cummins bills 
fail. The river and harbor bill will not fail, because so 
many senators and representatives are interested in it 
that a congressman who threatened to talk it to death 
might expect to suffer violence. That bill carries railroad 
legislation. The fact that it does was discovered after 
the Senate had written into it an amendment to the 6th 
section of the federal control act, and the House and 
Senate conferees had agreed to it, reading as follows 

“No provision of this act shall be construed to prevent 
the routing of freight by a shipper or consignee over any 
inland canal or coastwise waterway, or a part way over 
such waterway and a part way by rail. In case the ship- 
per or consignee shall so route the freight, no provision 
of this act shall be construed as giving power to change 
the routing. 

“Freight routed a part way by water and a part way 
by rail shall be charged only the waterway freight rate 
for the water haul and the proportional through rail rate 
for the rail haul.” 

The amendment was put into the bill by Senator Calder 
of New York, without explanation or debate. The object 
was to enable shippers to route their freight via the New 
York State Canal and make it impossible for the Railroad 
Administration or a railroad to divert freight so routed, 
except on the rates that would attach to a rail and water 
shipment. The legislation, it is believed, is unnecessary 
and of no effect because the Interstate Commerce Com- 
mission has power to protect the rate by the route se- 
lected by the shipper. The instructions of the Railroad 
Administration to its agents also require the protection 
of the rate over the route designated by the shipper. 
That fact, however, does not alter the accuracy of the 
declaration that there will be railroad legislation at this 
session, 


SENATE RAILROAD HEARING 


The Trafic World Washington Burcau. 


An unmerciful castigation of the Railroad Administra- 
tion was administered February 20 by Samuel H. Cowan, 
counsel for the American National Live Stock Association, 
testifying before the senate committee on interstate com- 
merce. He said conditions were so bad that Congress 
should investigate the organization that has been running 
the railroads. 

“There has been a veritable riot of extravagance in the 
government’s administration of the railroads,” he said. 
“There has been a profligacy of expenditure that would 
amaze and astound the public if the facts were known. 
There should be an investigation by Congress into these 
expenditures and an expose of the facts. 

“They talk about their economies of unified control and 
consolidation of managements. There have been no such 
economies. Moneys have been paid out unnecessarily. 
Wage increases have gone to men who were not entitled 
to them, and, knowing they were not entitled to them, 
they have given them in donations to the Red Cross. 

“Stacks and stacks of legitimate claims are piled up in 
the offices of the Railroad Administration in Washington 
that are being denied payment. On perishable shipments 
alone, during the year of governmént operation, the losses 
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sustained by the shippers have actually exceeded the reve- 
nues collected by the roads on these shipments. The pay- 
ment of these claims has been held up as a result of an 
order from the Railroad Administration in which the then 
Director-General, Mr. McAdoo, claimed the right to review 
and set aside findings of the courts, even of the Supreme 
Court of the United States.” 

Reference to this order was made by Clifford Thorne, 
representing various petroleum, live stock and grain ship- 
pers of the west and southwest, when he was on the stand. 
Both he and Mr. Cowan referred to the fact that the 
District Court at St. Louis had upheld the Director-Gen- 
eral’s contention in this regard, and Mr. Cowan added 
that the Court of Appeals of Texas had followed the prece- 
dent set by the St. Louis court. 

Contrary to the assertions the day before by Benjamin 
C. Marsh, representing the National Farmers’ Council, that 
the farmers of the country demand government ownership 
and operation, Mr. Cowan said: 

“The farmers and shippers generally want the roads 
turned back to their private owners and to private opera- 
tion, and they want this period of government operation 
ended just as soon as it is practicable to do so.” 

Mr. Cowan complained to the committee of the lack of 
redress for shippers who have suffered wrongs under the 
federal operation of the railroads. 

“The law has been suspended, in effect,” he said, “so 
that there is in practical effect no right the shipper can 
enforce. The shipper's rights are in the main by the grace 
of the Railroad Administration. By giving the President 
power to initiate rates, without power to suspend these 
rates being left with the Interstate Commerce Commission, 
the authority of the President in this respect is made ab- 
solute. The power to make rates, coupled with the ob- 
ligation for the standard return to be paid by appropria- 
tion, invites profligate expenditures and inefficiency. 

“What is said of rates likewise applies to what the rail- 
roads propose to do for what they get—service. There are 
no penalties or remedies adequately to compel the doing 
of anything. 

“The Administration insisted when the federal control 
act was up for passage by Congress that the operating 
income of the railroads would pay the standard return 
guaranteed to the railroads, and submitted figures which 
it said proved it. We then insisted it would require a 
20 per cent advance in rates. It actually resulted in a 
30 per cent advance in rates, followed by a deficit calling 
either for appropriation or further increased rates. 


“When I think of that ‘revolving fund’ of the Railroad 
Administration, I am reminded of the negro mammy, who, 
for want of smaller change, gave her son 50 cents for a 
ride on the merry-go-round, and left him there. When 
she came back he was still riding. 

“*Whar’s dat change, chile?’ she demanded. 


“‘T done rid it out, mammy, an’ ah wants er ’nother 
nickel,’ he replied. 

“*Yo’ done rid out dat fifty cents? Fo’ de lan’ sakes! 
Yo done rid it out, an’ where’d yo’ git?’ 

“The Railroad Administration has ‘rid out’ the revolving 
fund, and where has it got?” 

Owing to the eagerness of members of the committee 
to get to the floor of the Senate, it was found impossible 
to conclude the hearings February 19, as was intended, 
and the committee sat again the next day and also Feb- 
ruary 21 for the purpose of winding up. 


Brief by Samuel Rea. 


In the absence from the hearing February 19 of Samuel 
Rea, president of the Pennsylvania Railroad, a brief was 
submitted to the committee in his behalf. It not only sup- 
ported strongly the plan submitted in behalf of the railway 
executives for a new method of regulating the roads under 
private ownership and management, but made a strong 
plea for centralized federal regulation as opposed to the 
existing conflict of regulations between the federal gov- 
ernment and the states. 

“The necessity for relief from such confusing laws and 
regulatory policies, with no single governmental body re- 
sponsible for final results,” the brief pointed out, “may 
be illustrated by the financial condition of most of the 
roads for several years prior to the war. Examine the 
Pennsylvania system, with which I am most familiar, and 
which is national in its services and location. It is located 
in thirteen states, containing about one-half the population 
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of the country, lying between the Mississippi River and 
the Atlantic seaboard, and north of the Ohio and Potomac 
rivers, most of the important commercial, manufacturing 
and mining centers of the country being located in these 


states. The public service of the Pennsylvania system 
represents about 12 per cent of the revenue ton mileage 
of all the railroads of the country. Its property invest- 
ment in road and equipment is over $1,720,000,000. The 
system comprises over 11,000 miles of first main track, 
but 26,000 miles of all tracks and sidings. The traffic of 
the Pennsylvania system is largely interstate passenger 
and freight traffic, because its lines follow long-established 
through commercial trade routes. 

“Under state laws the system was extended into other 
states than Pennsylvania, through leases and the purchase 
or guarantee of stocks and bonds of other connecting and 
traffic-feeding railroad corporations. These state laws dif- 
fer as to the formation of railroad corporations and the 
requirements concerning boards of directors; in the num- 
ber of directors; in the width of roadbed prescribed; in 
condemnation proceedings; in railroad widening and im- 
proving; and in the acquisition of lands for terminals and 
yards, etc. They also differ essentially as to the powers 
of a railroad company in the creation, issue and approval 
of securities, and in the acquisition, consolidation or mer- 
ger of railroad companies, in which there is between some 
of the states absolute disagreement, owing to conflicting 
laws. 

“The same confusion is noted in rate questions, and this 
is a well-known situation all over the country. There is 
also serious confusion with regard to operating features, 
such as extra crew laws, motive power appliances, cross- 
ings, duplicate and separate investigations of accidents, 
and differences as to proper minimum clearances for over- 
head and side obstructions. 

“The waste and lack of responsibility behind such mul- 
tiple regulations, with the resultant insufficient net profits, 
has caused capital to be reluctant to enter into new rail- 
road projects, and new railroad construction has been 
brought to a standstill, notwithstanding the increase of 
population and traffic.” 


VARIOUS PLANS SUGGESTED 


The Trafic World Washington Bureau. 


Hearings on the railroad problem before the Sénate 
committee on interstate commerce have come to an end. 
The overwhelming testimony was that government owner- 
ship or government operation would be a failure and that 
the one year of government operation has cured most 
Americans of an investigating turn of mind who might 
have been inclined to favor government ownersip or gov- 
ernment operation. Not a word of commendation for the 
Railroad Administration, except that it had procured trans- 
portation at a time when war necessities were great, was 
uttered by any representative of the shipping public. 

In all the testimony there was an admission that while, 
on an average, the return on railroads’ capitalization was 
not quite satisfactory, there are many companies that have 
made more than an adequate return. Another proposition 
of more or less general acceptance was that some plan 
should be devised whereby the large earnings of the so- 
called strong roads could be spread around so as to enable 
the weak roads to survive and furnish service for the 
public. A summary of the various plans proposed is here- 
with given: 

McAdoo plan—Five-year extension of the life of the 
Railroad Administration under the terms of the autocratic 
statutes of 1916 and 1918, the latter being known as the 
federal control law. If Congress rejects this, Mr. McAdoo 
has no alternative. 

Interstate Commerce Commission’s plan—In two parts, 
the first for a unification of the railroads under one head 
in time of war, similar to that made by the British gov- 
ernment under the statute of 1871, so there will be no 
delay when a crisis comes. For ordinary times the Com- 
mission’s plan calls for the repeal of anti-trust and anti- 
pooling laws, so there may be consolidation and pooling 
under government supervision; limitation upon construc- 
tion to demands of commerce; supervision of issues of 
securities; establishment of relationship between state and 
federal regulation authorities; restrictions upon the treat- 
ment of non-competitive as compared with competitive 
traffic; vesting of authority in a government agency to 
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require service; unification of terminals; authority vested 
in a public body to require carriers to furnish equipment 
and place a limitation upon the facilities furnished by 
shippers. 

Commissioner Woolley-—Extension of the life of the Rail- 
road Administration and the adoption of the mileage rate 
system “so as to give interior points more equitable rates,” 
with a suggestion that rates shall be adjusted so as to 
yield twelve cents per car-mile. 

Railroad executives—Continuance of private ownership, 
with Secretary of Transportation to give the country a 
national transportation policy, and relieve the Interstate 
Commerce Commission of its executive and administrative 
duties so that it could confine itself to its quasi-judicial 
duties. The secretary should have the powers of the 
present Director-General in the way of ordering service 
and controlling the construction of new lines, terminals, 
distribution of cars, and pass upon rates in a sort of prima 
facie way, either approving them, or disapproving them 
or allowing them to go into effect without his approval 
or suspending them for not more than sixty days, re- 
mitting the question of reasonableness of the rates to the 
Interstate Commerce Commission. The statute should in- 
struct the Secretary of Commerce and the Commission 
to permit not only reasonable but adequate rates and give 
the Commission the power to prescribe minimum rates, 
establish regional commissions, require federal incorpora- 
tion and repeal the anti-trust and the anti-pooling laws. 

Thorne plan—Immediately restore courts and Commis- 
sion to their powers and leave the fundamental questions 
to a more opportune time. 

Fulbright plan—Restore courts and Commission to their 
powers, so the shipper may have impartial tribunals in- 
stead of the Railroad Administration traffic committees to 
pass upon rate questions. 

Rich plan—Return of the pre-war powers of courts and 
Commission, extension of the powers of the Commission 
to cover all rates, the return of the railroads to their 
owners, creation of a wage board and a prohibition of 
strikes before arbitration, help for the weak lines by 
guaranteeing their future issues of bonds at 4.5 per cent, 
with a mandate to the Commission to allow rates high 
enough to prevent loss under such guarantee. The Com- 
mission should be empowered to have exclusive control 
over all except commutation rates, issuance of securities 
and the conditions for common use of terminals. There 
should be regional commissions. 

Elmquist plan—That Congress at this session deprive 
the President of his asserted power to make state as well 
as interstate rates, consolidate properties, and set aside 
state and federal laws and orders of the commissions. 
Require the Director-General to pay final judgments and 
amend the federal control law so as to make it definite 
that Congress intended to leave untouched the rate-making 
power of the states. He advocated leaving the funda- 
mental questions for the next session. 

Laurence B. Finn—For government ownership on the 
theory that under such plan transportation will be cheaper 
than it has been. 

Security owners, or Warfield plan—Rate of return on 
property invested fixed by Congress to the end that se 
curities may be established and the credit of railroads 
established on the basis necessary to supply adequate fa- 
cilities and service; revenues in excess of the fixed re 
turns to be turned over to a corporation composed of the 
Interstate Commerce Commission and eight railroad men 
for distribution. The proposed corporation should finance 
the equipment purchased by the Railroad Administration 
and assist in financing the return of the roads. Its per: 
manent function should be to serve as a method for 
mobilizing and purchasing equipment for railroads; to put 
into effect the joint use of terminals, unification of fa- 
cilities, rerouting of freight by pooling or otherwise an¢ 
continue other practices approved by war experience. 
Federal regulation to be extended through subsid 
iary commissions sitting in each of the six principal 
freight rate territories, with right of appeal to the Com- 
mission, continuation of the traffic committees established 
by the Railroad Administration, primarily to consider and 
pass on changes in rates requested by either railroads oF 
shippers, before filing either with the regional commission 
or the appellate commission; co-ordination by the Inter 
state Commerce Commission of the work of the federal 
and state regulating bodies ; regional commissions to act 
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as boards of conciliation for board disputes. All future 
issues of railroad securities to be supervised by the Inter- 
state and regional commissions. As a part of the plans 
for regional organization, the Warfield organization be- 
lieves that five regional railroad companies should be 
formed. Under this plan the initiation of rates would rest 
with the Interstate Commerce Commission, because the 
law would declare that a designated rate of return was 
to be given and therefore the responsibility for making 
adequate rates would rest primarily upon the government. 

Hines plan—Endorses the five-year plan, with a sugges- 
tion that if Congress cannot approve that, there should 
be five or six big companies federally incorporated to take 
over the weak lines under a guaranteed return, on the 
ground that it would save the people money. He said that 
he would have the basis of exchange of securities figured 
by a competent tribunal, much as a reorganization com- 
mittee would do it. 

Glen E. Plumb plan—Government ownership, with a 
corporation composed of the workers who operate the 
property on a profit-sharing basis, the government to fur- 
nish not only the railroads, but the operating capital. The 
plan is usually referred to as one for government owner- 
ship and brotherhood operation. A. B. Garretson, speak- 
ing for the brotherhoods, endorsed the principles of that 
plan, but said that the details, especially of the valuation 
work, could not be endorsed by the brotherhood. 

Southern Traffic League plan—Return the railroads to 
their owners, enlarge the powers of the Commission so 
as to give it controé over service, terminals, etc., but not 
over all rates. 

National Industrial Traffic League plan—Immediate 
amendment of section 10 of the control act, so that all 
tariffs filed by the Railroad Administration shall remain 
in effect until changed by the Interstate Commerce Com- 
mission, so as to remove doubts as to what would be the 
status of such rates were the railroads returned in a 
short time. Require the payment of final judgments. As 
for the future, repeal the anti-trust and anti-pooling laws, 
enact laws requiring co-operative activities among carriers 
and consolidation of railroads when approved by the Com- 
mission. To authorize the Commission to fix divisions of 
joint rates, to make through routes that may short-haul 
the carrier, to prescribe minimum rates, regulate issuance 
of railroad securities and the expenditure of the proceeds 
thereof, to require extensions and additional facilities, to 
require co-operation between state and federal commis- 
sions, and oppose regional commissions. 


THE FOURTH SECTION BILL 


The Trafic World Washington Bureau. 

A revolution in the making of railroad rates would be 
caused by the absolute fourth section bill (S 313), recom- 
mended for passage by the Senate committee on interstate 
commerce by the vote of that body February 25. It de- 
prives the Commission of any discretion whatever in deal- 
ing with situations that may be created by the fact that 
there is water competition between two points, also 
reached by an all-rail or a rail-and-water route. A mere 
reading of the substantive part of the bill is sufficient to 
show what would happen to the rate structure of the coun- 
try if Congress should pass the bill, which is as follows: 

“It shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater 
compensation in the aggregate for the transportation of 
Passengers, or of like kind of property, for a shorter than 
for a longer distance over the same line or route in the 
Same direction, the shorter being included within the 
longer distance, or to charge any greater compensation as 
a through rate than the aggregate of the intermediate 
rates subject to the provisions of this act, but this shall 
hot be construed as authorizing any common carrier within 
the terms of this act to charge or receive as great com- 
pensation for a shorter as for a longer distance. 

“Whenever a carrier by railroad shall, in competition 
with a water route or routes, reduce the rates on the car- 
riage of any species of freight to or from competitive 
points, it shall not increase such rates unless after hearing, 
and an order granting permission therefor by the Interstate 
Commerce Commission. 

“This act shall take effect sixty days after its approval 
by the President.” 

‘The purpose of this proposed amendment to the act is 
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io require rates graded according to distance regardless 
of water competition. 

If enacted into law, this new fourth section, it is be- 
lieved, would destroy every blanket rate in the country 
and require the substitution therefor of rates graded ac- 
cording to horizontal distance, regardless of grades, curves 
or any other operating condition. It would destroy the 
yellow pine blanket in the Southwest and rip up the 
blanket rates to Texas and Colorado common points. The 
first station west of Spokane would take a rate higher 
than Spokane regardless of any operating condition. 

There could be no grouped points of origin or grouped 
destinations. New York would take a higher rate than 
Jersey City and Jersey City would take a higher rate than 
Philadelphia via some routes and a lower one via others. 
That would be the fact because, in their desire to eliminate 
discretion by the Commission, the advocates of the ab- 
solute fourth section wrote into the bill these words: 

“But this shall not be construed as authorizing any com- 
mon carrier within the terms of this act to charge or 
receive as great compensation for a shorter as for a longer 
distance.” 

“Tf enacted, this bill will make the long and short haul 
clause absolute, unconditional, and mandatory in all cases,” 
says a report which Senator Poindexter prepared, with the 
assistance of the men who have been fighting the so-called 
Spokane case, for a generation or more. In a broad way 
of speaking, the bill may be said to be the embodiment of 
Spokane’s contention that it is entitled, now, to rates 
graded according to distance, regardless of how rates were 
made, in the first instance, in commerce between the 
Atlantic and Pacific seaboards and thence into the interior. 

The bill, however, goes farther. It does away with the 
fourth section permission granted by the railroads with 
routes fifteen or more per cent longer than the line of a 
competitor. If the bill is enacted into law, the long line 
must observe the short line junction rate as the maximum 
at all intermediate points, or go out of competition for the 
business to junction or competitive points. The report 
mentions that fact, but disagrees with the conclusion that 
that would hurt the longer line. The report denies the 
contention that the interior or intermediate territory would 
not be benefited. 

As a matter of fact, that major part of the argument in 
the report seems to be that the present way of construct- 
ing rates makes it impossible for the interior country to 
develop, because it compels it always to pay high rates for 
what it needs and makes it impossible for it to become the 
manufacturer of what it needs because rates on the raw 
materials needed in manufacturing are also high. 


While the fact that Senator Poindexter has had an ab- 
solute fourth section bill pending for a long time has been 
generally known, there never has been an idea that there 
were enough senators in favor of it to bring about a favor- 
able report on it. Therefore, little attention has been paid 
to the part of the measure which spells the doom of the 
blanket rate grouping a number of points of origin of 
production for the purpose of making rates to grouped 
destinations or points of consumption. 

The usual thought has been that if the Poindexter bill 
were reported, it would be met by blanketing the rates, as, 
for instance, they are now blanketed from Spokane and 
other typical intermountain points to the Pacific coast 
terminals» 

But such blanketing is forbidden. The rates must be 
graded. Each station must have a rate of its own from 
every point in the country. Transcontinental groups in 
the east must be smashed. Defined territories must dis- 
appear from the rate-making terminology applying to 
charges from the middle west and east to the southwest. 
Even the percentage groups, taken care of by the New 
York-Chicago scale, must be scattered to the winds. 


As near a mileage scale as possible must be brought 
into being. Jersey City must have a set of rates applicable 
to all destinations, and that set of rates must be different 
from those applying from New York to the same destina- 
tions,.at least so far as rates apply over the lines of the 
Pennsylvania. or application over the lines of the New 
York Central and such of its connections as reach Jersey 
City, the rates would have to be different from and higher 
than the rates from New York City to the same destina- 
tions. i) 

All the arrangements made for putting competing pro- 
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ducers in reasonable relation to each other in reaching 
territory in which they are competing now would have to 
be scrapped. 

The report is so written that the reader, unless he is 
careful, may obtain the impression that there was no 
opposition to it. It says the only railroad opposition to 
it was offered by the Southern Pacific. It mentions none 
of the opposition offered by representatives of the coast 
cities and none of the opposition offered by witnesses 
from Official Classification territory. It speaks apprecia- 
tively of water transportation, especially that which Con- 
gress has tried to foster by means of river and harbor 
appropriations, attributing, by inference, its decay to the 
policy pursued by the railroads, with the consent of the 
Commission. 

The effect the bill would have on rail competitive points 
is probably of greater interest to shippers generally than 
the part relating to water competitive points. On that 
feature of the measure the report says: .- ’ 

“If this bill is enacted into law it will apply to rail 
competitive as well as water competitive points. Under 
the law as it stands now the Interstate Commerce Com- 
mission, under discretion vested in it in the proviso which 
was retained in the amendment of 1910, has allowed the 
railroads to charge less for a long haul to a point where 
two or more railroad lines competed for business than for 
a short haul over the same line, in the same direction to 
an intermediate point where there was no such rail com- 
petition. This followed the construction given to the origi- 
nal act of 1887, to the effect that under these circumstances 
there were not ‘substantially similar circumstances and 
conditions’ at these several points, and, although this 
latter clause has been eliminated, it was still given as 
much effect as it had before it was repealed, or at least 
the conditions which resulted from it continued the same 
as they were before. It is argued by some that this dis- 
crimination in the case of rail competitive points as against 
intermediate points without rail competition should be 
allowed to continue as otherwise a long and expensive line, 
competing with a short and inexpensive line at a junction 
point, could not get a share of the business. This does 
not follow by any means, as rates at the competitive point 
can be adjusted upon a reasonable basis for all concerned, 
and it is not fair that those communities at intermediate, 
non-competitive points should be mulcted in damages in 
order to enable the road on which they are situated to 
carry freight at a lower rate for a longer haul so that it 
may compete with another railroad at a more distant 
point. The fundamental principles of uniformity of rates 
for the service rendered to the different communities and 
patrons of the road are the same here as elsewhere. These 
principles are universal, and should be absolute and man- 
datory in application. Otherwise a circuitous line operat- 
ing over a difficult and expensive route would be in effect 
subsidized by the discriminatory high rate which it would 
be enabled to charge to its patrons at intermediate points, 
and thereby put upon an equal footing in all respects as to 
earnings and dividends with a direct line operating over 
a more advantageous natural route.” 


ESCH-POMERENE BILL 


(Following is the text of the Esch-Pomerene bill, introduced 
in the Senate (S. 5398) by Senator Pomerene, and in the 
House (H. R. 14820) by Representative Esch. It is entitled: 
“A bill to amend an act entitled ‘An act to regulate commerce, 
approved February 4, 1887, and all acts amendatory thereof, and 
to enlarge the powers of the Interstate Commerce Commission, 
approved June 29, 1906.’ ’’) 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That that portion of section 1 of the act to regulate 
commerce preceding the first proviso, as amended June 29, 
1906, April 138, 1908, and June 18, 1910, be amended to read 
as follows: 

“That the provisions of this act shall apply to any cor- 
poration or any person or persons engaged in the trans- 
portation of oil or other commodity (except water and ex- 
cept natural or artificial gas) by means of pipe lines, or 
partly by pipe lines and partiy by railroad, or partly by 
pipe lines and partly by water, and to telegraph, telephone 
and cable companies (whether wire or wireless) engaged in 
sending messages from one state, territory or district of 
the United States to any other state, territory or district 
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of the United States, or to any foreign country, who shall 
be considered and held to be common carriers within the 
meaning and purpose of this act, and to any common Car- 
rier or carriers engaged in the transportation of passengers 
or property wholly by railroad and wholly by boat between 
points on the rivers and lakes of the United States and by 
water between points on the sea coasts of the United States, 
and to such carriage of persons and property partly by 
tailroad and partly by water, whether or not both are used 
under a common control, management or arrangement for a 
continuous carriage or shipment from one state or terri- 
tory of the United States or the District of Columbia to 
any other state or territory of the United States or the 
District of Columbia, or from one place in a territory to 
another place in the same territory, or from any place in 
the United States to an adjacent foreign country, or from 
any place in the United States through a foreign country 
to any other place in the United States, and also to the 
transportation in like manner of property shipped from any 
place in the United States to a foreign country and car- 
ried from such place to a port of transhipment, or shipped 
from a foreign country to any place in the United States 
and carried to such place from a port of entry either in 
the United States or an adjacent foreign country.” 

Sec. 2. That hereafter in reaching its conclusion as to 
the reasonableness of any rate, fare, charge, classification, 
regulation or practice, the Commission shall take into con- 
sideration the increased cost of labor and other operating 
costs, in so far as they become material, in any case under 
investigation. : 

Sec. 3. That the amendment to section 1 by the act ap- 
proved May 29, 1917, is hereby amended to read as follows: 

“The term ‘car service,’ as used in this act, shall include 
the movement, distribution, exchange, interchange and re- 
turn of cars used in the transportation of property by any 
carrier subject to the provisions of this act. 

“It shall be the duty of every such carrier to establish, 
observe and enforce just and reasonable rules, regulations 
and practices with respect to car service, and every unjust 
and unreasonable rule, regulation and practice with respect 
to car service is prohibited and declared to be unlawful. 


“The Interstate Commerce Commission is hereby author- 
ized by general or special orders to require all carriers 
subject to the provisions of the act, or any of them, to file 
with it from time to time their rules and regulations with 
respect to car service, and the Commission may, in its dis- 
cretion, direct that the said rules and regulations shall be 
incorporated in their schedules showing rates, fares and 
charges for transportation and be subject to any or all of 
the provisions of the act relating thereto. 


“The Commission shall, after hearing, on a complaint or 
upon its own initiative without complaint, establish reason- 
able rules, regulations and practices with respect to car 
service, including the classification of cars and train service 
and operation, compensation to be paid for the use of any 
car not owned by any such common carrier and the penal- 
ties or other sanctions for non-observance of such rules. 

“Whenever the Commission shall be of opinion that neces- 


sity exists for immediate action with respect to the supply 
or use of cars for transportation of property, the Commis- 
sion shall have, and it is hereby given, authority, either 
upon complaint or upon its own initiative without com- 
plaint, at once, if it so orders, without answer or other 
formal pleading by the interested carrier or carriers, and 
with or without notice, hearing, or the making or filing of 
a report, according as the Commission may determine, to 
suspend the operation of any or all rules, regulations or 
practices then established with respect to car service for 
such time as may be determined by the Commission, and 
also authority to make such just and reasonable directions 
with respect to car service during such time as in its opin- 
ion will best promote car service in the interest of the 
public and the commerce of the people; and the Commis- 
sion is hereby authorized and directed to require carriers 
to interchange and use all engines, cars and other facilities 
owned or used by them in such manner as shall best serve 
the public interest in times of shortage of equipment in any 
section of the country, upon just and reasonable terms as 
between the carriers as the Commission may prescribe; and 
the Commission is hereby authorized and directed to pro- 
vide by order for the use, in the public interest, of all ter- 
minals of carriers, upon such terms as between the carriers 
as the Commission may find just and reasonable. 

“The directions of the Commission as to car service may 
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be made through and by such agents or agencies as the 
Commission shall designate and appoint for that purpose. 

“In case of failure or refusal on the part of any carrier, 
receiver or trustee to comply with any direction or order 
with respect to car or train service, such carrier, receiver 
or trustee shall be liable to a penalty of not less than $100 
nor more than $500 for each such offense and $50 for each 
and every day of the continuance of such offense, which 
shall accrue to the United States and may be recovered in 
a civil action brought by the United States.” 

Sec. 4. That to the first paragraph of section 5 of the 
act to regulate commerce, as amended August 24, 1912, the 
following proviso be added: 

“Provided, That the Interstate Commerce Commission 
may, and it is hereby authorized, from time to time, upon 
application by carriers or others, or upon its own initiative 
without such application, to permit, upon order, the pooling 
of traffic and facilities and the consolidation of two or 
more carriers subject to the provisions of this act, under 
such rules and regulations and under such terms as shall 
be just and reasonable, as in its opinion shall conduce to 
the public good; which authorized and ordered arrange- 
ment shall continue so long as in the judgment of the Com- 
mission the public interest may require.” 

See. 5. That the first paragraph of section 15 of the act 
to regulate commerce, as amended June 29, 1906, and June 
18, 1910, be amended by adding the following: 

“Provided, That the Commission may, in case it finds 
such action just and reasonable, prescribe the minimum 
rate, fare or charge to be published and maintained by 
carriers.” 


Sec. 6. That the second paragraph of section 15 of the 
act to regulate commerce be amended so as to read as fol- 
lows: 


“Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare or 
charge, or any new individual or joint classification, or any 
new individual or joint regulation or practice affecting any 
rate, fare or charge the Commission shall have, and it is 
hereby given authority, either upon complaint or upon its 
own initiative without complaint, at once, and if it so 
orders, without answer or other formal pleading by the 
interested carrier or carriers, but upon reasonable notice, 
to enter upon a hearing concerning the propriety of such 
rate, fare, charge, classification, regulation or practice; and 
pending such hearing and the decision thereon, the Com- 
mission, upon filing with such schedule and delivery to the 
carrier or carriers affected thereby a statement in writing 
of its reasons for such suspension, may suspend the opera- 
tion of such schedule and defer the use of such rate, fare, 
charge, classification, regulation or practice, but not for a 
longer period than ninety days beyond the time when such 
rate, fare, charge, classification, regulation or practice would 
otherwise go into effect; and after full hearing, whether 
completed before or after the rate, fare, charge, classifica- 
tion, regulation or practice goes into effect, the Commission 
may make such order as would be proper in a proceeding 
initiated after the rate, far, charge, classification, regulation 
or practice had become effective: Provided, That if any 
such hearing cannot be concluded within the period of sus- 
pension, as above stated, the proposed change of rate, fare, 
charge, classification, regulation or practice shall go into 
effect at the end of such period. Should«the Commission 
finally find and conclude that any rate, fare, charge, classi- 
fication, regulation or practice which under the circum- 
stances hereinbefore stated is unreasonabk, unduly preju- 
dicial, or unjustly discriminatory or otherwise in violation 
of any of the provisions of the act to reguiate commerce 
they shall, upon proof of shipments under such regulations 
as they may prescribe, award reparation to shippers based 
upon the difference in charges under the rates initiated by 
the carrier and those found reasonable by the Commission.” 

Sec. 7. That hereafter when there shall be filed with 
the Interstate Commerce Commission any complaint against 
interstate rates, fares, charges, classifications, regulations 
or practices, or when an investigation thereof may be un- 
dertaken by the Commission on its own motion which 
affects rates, fares, charges, classifications, regulations or 
Practices applicable wholly within any state of the United 
States, which may or may not have been prescribed by 
State authority, the Commission shall cause notice to be 
given to the railroad commission or public service or utili- 
ties commission, or other appropriate authority of such 
State. The railroad commission, public service or utilities 
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commission, or other state authority thus notified shall 
have the right to be represented at, and such representative 
shall have the right to sit with the Commission or its rep- 
resentative at such hearing, and shall have the right to 
present or cause to be presented to the Commission such 
evidence as they may deem necessary, just ané proper to 
conserve the rights and interests of their people and states; 
they shall also have the right to file briefs and be heard on 
argument and the circumstances and conditions they pre- 
sent shall be considered and given due weight by the Inter- 
state Commerce Commission in arriving at its conclusion. 

Hereafter when any case brought to the attention of the 
Interstate Commerce Commission by formal complaint or 
otherwise involves or presents a question of conflict or 
jurisdiction between federal authority over any matter or 
thing and the authority of any state or states of the United 
States over the same matter or thing, the Interstate Com- 
merce Commission is hereby authorized to notify the state 
commissions, utilities commission, or other state authority, 
and may co-operate with such state authority with a view 
to harmonizing any such conflict of authority; and the 
Interstate Commerce Commission is hereby authorized in 
any proper case to utilize the services, records and other 
facilities of the state commissions, utilities commissions or 
other state authorities to such an extent as shall in their 
opinion be proper and helpful in determining the matters 
and things presented. 

Sec. 8. That section 20 of the act to regulate commerce, 
as amended June 29, 1906, February 25, 1909, June 18, 1910, 
March 14, 1915, and August 9, 1916, be amended by inserting 
therein a new section, to be designated 20A, to be placed 
after section 20 and before section 21, to read as follows: 

“Sec. 20A. That from and after the passage hereof it 
shall be unlawful for any common carrier subject to the 
act to regulate commerce, as amended, to issue any capital 
stock or certificate of stock, or any bond or other evidence 
of interest in or indebtedness of the carrier (hereinafter 
collectively termed ‘securities’), or to assume any obligation 
or liability as lessor of another carrier, or as lessee, guar- 
antor, surety or otherwise in respect of the securities of 
any other person, natural or artificial, if connected with or 
relating to that part of the business of such carrier gov- 
erned by the act to regulate commerce as amended, even 
though permitted by the authority creating the carrier 
corporation. 

“(a) Unless it be for some purpose within its corporate 
powers and in the public interest necessary or appropriate 
to the proper performance of its service for the public and 
not tending to impair the financial ability of the carrier to 
discharge its duty to the public; and 

“(b) Unless and until, and then only to the extent that 
upon application by the carrier and after investigation by 
the Commission of the purposes and uses of the issue of 
securities and the proceeds thereof, such issue is approved 
by order of the Commission as reasonable, necessary, or 
appropriate. 

“(c) The Commission may from time to time, for good 
cause shown, make such supplemental order or orders in 
the premises as it may deem necessary, and may by any 
such supplemental order modify the provision of any pre- 
vious order or orders as to the particular purposes, uses 
and extent to which or the conditions under which any 
securities so theretofore authorized, or the prooceds thereof, 
may be applied. 

“(d) Each such application shall be made in such form 
as the Commission may from time to time determine and 
prescribe, and shall set forth such matters as the Commis- 
sion may require, including the total amount of the proposed 
issue, and how authorized by or on behalf of the carrier; 
the number and amount of all its securities outstanding at 
any time prior to said date, the amount thereof undisposed 
of, and whether such amount is held in the treasury of the 
corporation as free assets, or is pledged, and if pledged, the 
terms and conditions of such pledge; the number and 
amount of securities then to be issued, and whether to be 
sold, pledged or held in the treasury of the corporation as 
a free asset, or otherwise disposed of or applied, as the 
case may be, specifying number and amount in each case; 
in any such securities are to be sold, the terms and condi- 
tions of sale; if any part of the consideration to be re- 
ceived therefor is other than money, an accurate and de- 
tailed description of such consideration; if any such securi- 
ties are to be pledged, the terms and conditions of pledge; 
or if other disposition or application is to be made, a full 
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and detailed explanation thereof; the number and amount 
of its securities so authorized, but not then to be issued; 
if the issue is of shares of stock, the number thereof, the 
face or par value, if any, specifying whether common or 
preferred, and the number and kinds of then outstanding 
shares previously issued; the preferences or privileges 
granted to the holders of any such securities; the dates of 
maturity, rates of interest, or fixed dividend, whether 
cumulative or not, and any conversion rights granted to 
the holders thereof, and the price, if any, at which any 
such securities may be retired or redeemed; the purposes 
to which the proceeds of the issue are to be devoted, in 
such detail as the Commission may require; in case of 
proposed assumption of any obligation or liability in re- 
spect of the securities of any other person, natural or arti- 
ficial, like showing shall be made as to the financial con- 
dition of said other person, as also of the objects sought 
and benefits to be realized by the carrier from such as- 
sumption, to be accompanied by copies of any agreements 
or contracts therefor. 

“Every application for authority, as also every certificate 
of notification hereinafter provided for, shall be made 
under oath, signed and filed on behalf of the carrier by its 
president, a vice-president, auditor, comptroller or other 
executive officer having knowledge of the matters therein 
set forth and duly designated for that purpose by the 
carrier. 

“Whenever any securities set forth and described in any 
application for authority or certificate or notification as 
pledged or held as a free asset in the treasury of the car- 
rier shall, subsequent to the filing of such application or 
certificate, be sold, pledged, repledged or otherwise disposed 
of by the carrier, such carrier shall, within ten days after 
such sale, pledge or repledge, or other disposition, file a 
certificate of notification to that effect setting forth all 
such facts as are required herein or as may be required by 
the Commission. 

“Upon application to the Commission for approval of 
proposed issues of securities the Commission shall cause 
notice to be given to the railroad commission or public 
service or utilities commission or other appropriate au- 
thority of each state in which the applicant carrier oper- 
ates. The railroad commission, public service or utilities 
commission, or other appropriate state authority thus noti- 
fied shall have the right to present before the commission 
such representations as they may deem just and proper for 
preserving and conserving the rights and interests of their 
people and the states, respectively, as involved in such 
proceeding. The Commission may hold hearings, if it sees 
fit, to enable it to determine its decision upon the applica- 
tion for authority. 

“Nothing herein shall be construed to imply upon the 
part of the United States or the Commission any guaranty 
or obligation as to such issues or as to their value, and all 
— orders and authorities by the Commission shall 
so state. 


“The foregoing provisions of this section shall not apply 
to notes to be issued by any said carrier maturing not 
more than two years after the date thereof and aggre- 
gating not more than five per centum at any time of the 
securities of the carrier outstanding. Within ten days after 
the date of such notes the carrier issuing the same shall 
file with the Commission a certificate of notification in 
such form as may from time to time be determined and 
prescribed by the Commission, setting forth as nearly as 
may be the same matters as those required in respect of 
applications for authority to issue other securities. 


“The Commission shall require periodical or special re- 
ports from all carriers hereafter issuing any securities, 
including such notes, which shall show, in such detail as 
the Commission may require, the disposition made of said 
securities and the application of the proceeds thereof. 


“All issues of securities contrary to the provisions of 
this section may be enjoined by any court of competent 
jurisdiction at the suit of the United States, the Interstate 
Commerce Commission, or of any director, officer or stock- 
holder of the carrier proposing to make the issue; and any 
director, officer, attorney or agent of such corporation who 
assents to or concurs in any issue or securities forbidden 
by this section, or any sale or other disposition of securities 
contrary to the provisions of order or orders of the Inter- 
state Commerce Commission, or any application not au- 
thorized by the Commission, of the funds derived by the 
said carrier through such sale or other disposition of said 
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securities, shall, upon conviction, be punished by a fine of 
not less than $1,000 nor more than $10,000, or imprisonment 
for a term of not less than one year nor more than three 
years, or both such fine and imprisonment, in the discre- 
tion of the court.” 

Sec. 9. That without first having obtained the approval 
of the Interstate Commerce Commission no carrier subject 
to the provisions of the act to regulate commerce, as 
amended, after the approval hereof, shall begin the con- 
struction of a railroad, or any extension thereof, the Inter- 
state Commerce Commission is hereby authorized and em- 
powered to issue a certificate of public convenience and 
necessity which shall constitute its approval of such con- 
struction of a new railroad or the extension of an old one, 
requiring the expenditure of new capital. The Commission 
is empowered and is hereby required to inquire into pro- 
posed expenditures for the purposes above described, and 
its certificate of approval shall not be issued until it shall 
have been satisfied, upon full hearing or otherwise, that 
the new railroad or the extension of a railroad as proposed 
is in the public interest, and is a feasible and necessary 
extension of the transportation facilities of the country. 
In deliberations on this matter, whether by public hear- 
ings or otherwise, the Commission shall cause notice to be 
given to the railroad commission or public service or utili- 
ties commission or other approprate authority of each 
state in which the proposed road is to operate, or the pro- 
posed extension to be built, with the right to be heard as 
heretofore provided in this section with respect of issues 
of securities. 


RESOLUTIONS OF FRUIT JOBBERS 


The Western Fruit Jobbers Association of America has 
adopted the following resolutions as to the disposition of 
federal controlled utilities: 


Whereas, Conditions surrounding transportation and intercom- 
munication under federal control have proven unsatisfactory to 
the necessities and purposes of commerce, particularly to ship- 
pers and receivers of perishable foodstuffs; have exercised a 
deterrent effect upon both production and distribution; and 
have entailed great financial losses upon both producer and dis- 
tributor, with resultant curtailment of consumption; and _ 

Whereas, In the opinion of the members of this association, 
the economic functions of these facilities and the interests of 
the public and such service corporations are best served under 
private ownership and operation; therefore: 

Be it Resolved, That Congress immediately enact the neces- 
sary legislation, under which all means of transportation by 
rail or water (including express companies), and intercommuni- 
cation by wireless, cable, telegraph and telephone, each and all 
of them, be relinquished from government control,—except in so 
far as is contemplated by the provisos following—and returned 
to their individual or corporate owners as soon as practicable; 

Resolved, further, That the facilities above enumerated be re- 
quired to operate as individuals.or corporations under charters 
from the government of the United States; 

That railroads be permitted to pool their rolling stock, both 
cars and motive power, to the end that shippers be furnished 
the maximum service, and the carriers as individual corpora- 
tions, be relieved of the necessity for duplication of investment 
in such facilities; 

That, with respect to passenger and freight terminals at 
places served by more than one line of railroad, consolidation 
and joint operation of such terminals be effected; 

That relief from operation of the anti-trust laws be afforded 
to railroad corporations to the extent that wasteful competition 
(but solely as affecting instrumentalities of transportation), may 
be avoided, while reserving to the public the benefit of a 
standard of service and charge, commensurate with the physical 
service rendered and rates normally applicable under conditions 
of actual competition; 

That restrictive regulation of water carriers, tending to ad- 
vance charges for that class of transportation to the basis of 
carriage by rail, be removed; 

That establishment of joint rail and water rates be required 
to the end that full utilization of the facilities afforded by either 
or both means of carriage may be rendered available, separately 
and as supplementing each the other, to the benefit of the 
commerce and trade of the country; 

That any combination of water carriers or of rail and water 
carriers, which would defeat the control of rates legitimately 
exercised by water transportation, shall be prohibited. 


Other resolutions have been adopted as follows: 


Definition of Standards to Govern Refrigerator and In- 
sulated Cars. 


Whereas, The tendency of carriers, as evidenced by the atti- 
tude of claim departments, is to ignore commonly accepte 
principles of law with respect to definitions of liability; and, 

Whereas, The rules promulgated by the Claim and Property 
Protection Section, Division of Law, Railroad Administration, 
require that requests for equipment shall be specific as to kin 
of car, lading and destination, and shall particularly state the 
kind of accessorial protective service (if any) demanded; and, 

Whereas, The United States Railroad Administration and car- 
riers are endeavoring to limit the liability of carriers for dam- 





atti- 
epted 
1 


perty 

ation, 
kind 

e the 

ad, 

| care 

dam- 


March 1, 1919 


age to such damage as may be caused by negligence and failure 
to properly perform a service including the furnishing of suit- 
able and proper equipment; and, 


Whereas, The Railroad Administration has proposed a tariff 
of rules, regulations and rates to govern the transportation, 
under ventilation or non-ventilation, refrigeration, heating or 
other accessorial service rendered in connection with the move- 
ment by rail of perishable freisht, which rules and regulations 
seek to further evade the liability and responsibility of carriers 
in connection with such traffic; and further to differentiate, 
on the one hand, between the requirements of common law, 
expressed or implied, with respect to public carriers and their 
responsibilities under the publication of rates for carriage; and 
on the other, the liability of such carriers for damage in con- 
nection with the so-called accessorial services as defined by the 
proposed Perishable Freight Tariff No. 1; and, 

Whereas, The supply of insulated and refrigerator cars is in- 
adequate to the requirements of traffic and the construction 
and condition of many such cars is inadequate to the service 
reasonably required of them; therefore, 

Be it Resolved, That these practices and efforts be condemned 
and abolished; and, 

Be it further Resolved, That, whether these practices are 
abolished or not, this association in convention assembled, pre- 
sent to the Railroad Administration and to the Interstate Com- 
merce Commission recommendations emphasizing the necessity 
for a definition of the structural requirements as to insulation, 
ventilation, refrigeration and heater installations, which defini- 
tions shall, as to refrigerator or insulated cars, thereafter con- 
stitute the standards, and it is suggested that these standards 
be defined in accordance with the tests, specifications and 
recommendations of the United States Department of Agricul- 
ture and as described in United States Railroad Administration 
Car Service Circular No. 7; and, 

Be it further Resolved, That all refrigerator and insulated 
cars now in use or which may hereafter be in use in the trans- 
portation of perishable freight, shall be plainly and conspicu- 
ously marked in terms clearly indicating the date built, and, if 
rebuilt, the date of such rebuilding; the kind of insulation and 
the quantity (in thickness) thereof contained in the walls, 
floors, roofs, ends and doors; the type and capacity (in pounds) 
of ice tanks; the type of bulk head (if insulated, kind and 
quantity of insulation), and whether equipped with floor racks 
and if so equipped, kind and character of such racks; and, 

Be it furthermore Resolved, That the imperative need for addi- 
tional refrigerator and insulated cars in the transportation of 
perishable goods be presented to the consideration of the Rail- 
road Administration and the individual railroad companies with 
recommendations that steps be taken to relieve the situation by 
hastening the construction and repair of cars of the types con- 
templated by the foregoing resolution. 


Carrier Liability as Insurer of Goods Transported. 


Whereas, Under the accepted theory governing construction 
of freight rates, it is admitted that the basic factors are: 

First: The physical service performed in the transportation 
of goods; and, 

Second: The responsibility assumed by the carrier in connec- 
tion with the contract for transportation; and 

Whereas: Embraced in the definition of service in relation to 
carriage of goods are the constituent elements: bulk, as repre- 
senting a real or potential use of facilities; weight, as deter- 
mining active effort required; value, as fixing liability of the 
carrier and determining the degree of care and responsibility 
assumed; physical characteristics, as increasing or decreasing 
responsibility to the owner of the goods in question, or to the 
owner of other goods which by reason of juxtaposition may be 
damaged, or as increasing the liability of damage to the equip- 
ment or facilities of the carrier; and, 

Whereas, There is evidence of a well defined and consistent 
effort on the part of carriers and the United State Railroad 
Administration with apparent intent to differentiate as between 
physical service and the responsibility of carriers as insurers 
of goods transported; and, 

Whereas, The logical result of such action of carriers and the 
U. S. Railroad Administration is to reduce the question of trans” 
portation charges to a definition of remuneration for physical 
service only; 

Therefore, Be It Resolved, That this Association, as an or- 
ganization, and its members individually, oppose attempts of 
carriers and the U. S. Railroad Administration to evade the 
legal liability as insurers, attaching to contracts for transporta- 
tion under definition of law: 

First: Because the responsibility of carriers as insurers of 
goods transported is a fundamental principle upon which the 
transportation laws of the country are builded; 

Second: Because in recognition of this principle the rates 
for carriage of freight have always and do now include the 
factor of insurance, presumed to be determined in accordance 
with the risk and responsibility assumed by the carrier; 

Third: Because attempts at readjustment of rates by with- 
drawing therefrom the insurance factor would lead to endless 
confusion and contest with attendant loss, expense and litiga- 
tion to shippers and receivers of freight; 

Fourth: Because any proposal having for its basis the ex- 
Pressed or implied intent to differentiate as between remunera- 
tion for physical service and payment of an insurance: premium, 
as separate and distinct transactions, infers and imposes the 
necessity for underwriting the transit risk and presumably re- 
quires the establishment and operation of a transit insurance 
a with ultimate increased charges to the users of trans- 
portation. 


Amendment to Federal Control Act. 


Whereas, Under the so-called Federal Control Act, approved 
March 21, 1918, it is provided that wherever in the opinion of 
the President, or his duly delegated authority, public interest 
requires that rates, fares, charges, classifications, regulations 
ani practices be initiated, the act of filing the same with the 
Interstate Commerce Commission shall fulfill the legal require- 
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ments and thereafter rates, fares, etc., so published shall 
constitute the basis of the legal charges or practices; and 
further, that rates, fares, practices, etc., so initiated shall not 
= pees by the Commission pending final determination; 
and, 

Whereas, Under authority conferred by this Act the Railroad 
Administration has consistently and very materially increased 
charges for transportation, and at the same time has restricted 
service to a marked degree; and, 

Whereas, Under the provisions of the law above recited, the 
public is not afforded the right or opportunity to protest pro- 
posed increases in rates and fares, or changes in practices, prior 
to publication, and the injunctive powers. of the Interstate 
Commerce Commission to withhold application of rates, prac- 
tices, etc., is suspended; and, 

Whereas, There has been introduced by Senator Cummins of 
Iowa a bill known as Senate Bill 5284, the purpose of which is 
to amend the Federal Control Act by withdrawing from the Presi- 
dent, or his duly delegated authority, the right to initiate rates, 
fares, classifications, practices, etc., unless authority is first 
obtained from the Interstate Commerce Commission; therefore, 

Be it Resolved, That this Association as an organization use 
its influence in support of Senate Bill 5284, and that the influ- 
ence of its members individually be used in furtherance of the 
passage of the proposed measure. 


Venue of Suits Against Carriers. 


Whereas, In connection with the transportation of goods by 
rail, federal controlled carriers are at times liable for loss and 
damage to property; and, 

Whereas, As a result of failure by federal controlled carriers 
to adjust claims for such loss and damage, it becomes neces- 
sary that the owner of goods institute legal proceedings; and, 

Whereas, Under the terms of General Orders 18 and 18a issued 
by the United States Railroad Administration it is required that 
“suits against carriers under federal control shall be brought 
in the county or district wherein the plaintiff resided at the 
time of accrual of the action, or in the county or district where 
the cause of action arose;’’ and, 

Whereas, The rights and interests of plaintiffs are best served 
by instituting action against the initial carrier as being liable, 
under the contract for transportation, for its own acts and, as 
agent under such contract, representing other carriers involved 
in the route traversed by the shipment, which liability under 
commonly accepted definition embraces ‘‘the county or district 
where the cause of action arose;’’ and, 

Whereas, The institution of civil actions against carriers 
under the requirements of General Orders 18 and 18a, referred 
to, imposes additional and material expense and works manifest 
injustice upon plaintiffs; and, , 

Whereas, In connection with Senate Bills 5020 and 52°24, being 
amendments offered to the so-called Federal Control Act, Mr. 
Chas. A. Butler, an attorney of Chicago, Illinois, has suggested 
to Senator Cummins, author of the bills, that the proposed 
amendments to the Federal Control Act contemplated by Sen- 


-ate Bills 5020 and 5284 shall further specifically withdraw from 


the President, or his duly delegated authority, the right to 
prescribe by order, regulations with respect to venue of suits, 
or requirements of service in any legal process, or as affecting 
the rights of satisfaction under judgment rendered by a court 
of competent jurisdiction in any action at law against carriers 
under federal control; 

Therefore, be it Resolved, That this Association as a body 
and the members thereof as individuals, support the suggestions 
offered by Mr. Butler in accordance with the proposal to amend 
Senate Bills 5020 and 5284 as above recited. 


Express Transportation Service. 


Whereas, The higher rates of charge for express transporta- 
tion service are based upon the theory that such service is 
much superior to that afforded and rendered by the railroad 
companies in ordinary freight shipments, in that such express 
service is more expeditious and carries greater insurance pro- 
tection, as well as provides the additional advantages of collec- 
tion and delivery service at shipping and receiving points, to 
cover which a remunerative terminal charge is included in the 
through rate; and, 

Whereas, Since the consolidation of the express companies 
operating in the United States, and particularly since they have 
become part of the Government transportation system, in the 
face of very material increases in express rates, the service 
generally has been and is markedly inferior to the standard 
of service rendered during the period of competition prior to 
such consolidation, through— 

First: The curtailment, and in some localities practically 
the discontinuance of an established collection and delivery 
service, thereby requiring the shippers and receivers of goods 
to perform this service, for which they are paying but not re- 
ceiving, at additional expense which they should not be required 
to assume. 

Second: Improper methods and lack of instructive supervis- 
ion with a view of remedying the laxity, carelessness, indifference 
and neglect displayed by the employes of the express company in 
the collection, billing, handling, transporting and delivering of 
goods, particularly perishiables, the inherent nature of which 
demands the greatest of care, proper protection and the most 
expeditious service possible in handling from the moment of 
receipt until safely delivered. Exasperating delays, resulting in 
loss and damage, have been caused by carelessness and im- 
proper billing, shipments left at shipping points, shipments 
carried by destination, failure to give sufficient unloading or 
loading time at way stations and in effecting delivery at 
destination. 

Third: Failure to provide adequate or improve present ter- 
minal and station quarters with sufficient buildings, rooms, 
sheds, awnings, or other necessary facilities for the proper 
protection of perishable goods against the sun, rain, snow, heat, 
cold, theft. etc. 

Fourth: The employment of methods in the investigation 
and adjustment of complaints and claims, in which there has 
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been a tendency to avoid and disregard the recognized lawful 
responsibility of express carriers, apparently based upon the 
assumption that their responsibility is parallel with and no 
greater than that in connection with freight shipments, as 
defined by legal counsel for the Railroad Administration, which 
has resulted in unnecessary, annoying and costly delays in 
securing the application of correct methods in service in the 
case of complaints, and prompt equitable adjustments in the 
case of claims. 

Fifth: Unsystematic, dilatory and inexcusable methods em- 
ployed in the Accounting Departments in the auditing, correc- 
tion and return of C. O. D.’s and expense bills, rendering of 
bills of account, ete., which have resulted in unwarranted 
delays in the settlement of accounts, not only between the 
express company and the individual or firm from whom trans- 
portation charges are due, but also between shippers and re- 
ceivers, who by reason thereof have been improperly deprived 
of moneys due them for excessive periods of time; and, 

Whereas, This inferior and unsatisfactory service is not war- 
rantable or excusable in view of the extremely high rates of 
charge now in effect; therefore, 

Be it Resolved, That this Association goes on record as 
vigorously protesting against the character of service since 
the consolidation of the express companies; and, 

Be it Further Resolved, That a demand be and is hereby 
made upon the Railroad Administration for an immediate im- 
provement in the service rendered by the American Railway 
Express Company through the installation and provision of the 
necessary terminal and transportation facilities and correction 
of other service methods and abuses hereinbefore mentioned. 


Loss and Damage Claims. 

Whereas, The members of the W. F. J. A., due to the volume 
of business which they handle, necessarily have at all times 
claims filed against carriers for recovery of loss or damage to 
perishable freight caused by the acts or omissions of the car- 
riers; and, 

Whereas, All just claims against carriers should be promptly 
settled and unnecessary delay avoided; and, 

Whereas, The settlement of claims other than those for small 
amounts is not now as prompt as it was a year ago and many 
large claims are now declined which have been promptly paid 
prior to federal control; and, 

Whereas, In our opinion this situation is due to such causes 
as the conflicting interpretations placed upon Circular No. 3 of 
the Claims and Property Protection Section U. S. R. A. by the 
various carriers’ claims and legal departments; the apparent 
decision of railroad lawyers to ignore principles of liability 
heretofore accepted and to stand suit, trusting to technicalities 
and the extremely difficult position of claimants under general 
orders Nos. 18, 18a, and 50 of the U. S. R. A. to defeat plain- 
tiffs; the recent action of carriers in rigidly adhering to the 
two-year limitation placing many claimants in a helpless and 
particularly exasperating position; the position of claim agents 
in declining claims under certain tariff rules limiting liability 
which we believe to be contrary to law, and to other causes 
similar to those described above; and, 

Whereas, The resulting situation with respect to claims for 
large amounts of money may well be described as chaotic 
and, therefore, deplorable; 

Therefore, be it Resolved, That the Director-General U. S. 
R. A. be requested to immediately investigate the claims situa- 
tion and he is further requested, upon conclusion of such 
investigation which we urge be made as quickly as possible, to 
promptly take such action as may be necessary to clarify this 
situation, expedite settlement, and insure permanent improve- 
ment. 


GENERAL ORDER NO. 59 


(Issued by Director-General Hines, February 26) 


1. To the end that the Division of Traffic may be fully 
advised in respect to the movement of freight traffic, it is 
ordered that, effective with waybills settled after the clos- 
ing of December, 1918, accounts, Class I carriers shall 
compile and render during the period of Federal control, 
monthly reports showing the following data: 

(a) Number of carloads. 

(b) Number of tons (of 2,000 pounds). 

(c) Total revenue, point waybilled from to waybill des- 
tination. 

2. The data specified in paragraph 1 shall be reported 
separately for each of the fifty-nine (59) commodities on 
forms similar to that attached and made part hereof. 
Items one (1) to and including fifty-eight (58) relate only to 
carloads; provided, however, that shipments moving under 
“any quantity” rates shall be counted as carloads when 
they weigh 10,000 pounds or more. All other shipments 
shall be classed as “all less carload freight” and reported 
under item fifty-nine (59). 

3. A “carload”’ for purpose of this report shall consist 
of a shipment of one commodity consigned to one or more 
consignees at one destination. If a shipment made by one 
consignor consists of two or more classes specified in the 
annexed schedule, such shipments shall be classed as “less 
carload” and reported as item fifty-nine (59). In cases 
where a carload of one commodity received at one des- 
tination is the result of the so-called “pick-up” loading, and 
it consists of shipments from two or more shippers from 
two or more points of origin, consigned to one or more 
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consignees at a common destination, it shall be classed and 
reported under item fifty-nine (59). 

4. The number of cars for “less carload” shipments, re- 
ported as item fifty-nine (59) shall not be stated on the 
report. 

5. The tonnage and revenue to be reported shall be the 
tons and total revenue shown on the waybills. The data 
will be compiled by each carrier from the audited records, 
covering local traffic (including shipments rebilled at junc- 
tions with other than Class I roads) and inbound interline 


traffic, including traffic moving to other than Class I roads, 


to Canada, to Mexico and to all other countries, when 
such traffic is waybilled to the junction points of delivery 
to other than Class I or foreign carriers. When such traf- 
fic is waybilled through, the carrier delivering to other than 
Class I or foreign carrier will compile the statistics from 
the interline settlements prepared by other than Class |! 
or foreign carriers. The data thus determined and re- 
ported must not be adjusted to agree with corrections 
subsequently made. 

6. The reports are required for the purpose of develop- 
ing the volume of carload freight traffic by specific com- 
modities, and the total volume of “less carload” freight, 
and the revenue on both classes, interchanged between 
points within the same state; between each state and the 
District of Columbia and each other state; between each 
state and the District of Columbia and Mexico, Canada, 
and with all other foreign countries (in one item). Alas- 
ka, Hawaii, Porto Rico and the Philippines will be included 
in the item “all other countries.” 

Note.—Traffic having origin and destination in one state, 
but moving beyond state lines in transit will be reported 
as from and to the same state. Traffic having origin and 
destination in the United States, but moving beyond the 
international boundaries in transit will be reported as from 
the state of origin to the state of destination. 

7. The reporting carrier shall include the statistics 
on traffic which is destined to points on its lines, or which 
it delivers to other than Class I roads, or delivers to Can- 
adian or Mexican lines, or delivers to foreign water car- 
riers. 

Typewritten statements shall be rendered by each re- 
porting carrier, for each commodity separately, showing 
the following groupings with states arranged in alpha- 
betical order: 

a. — Traffic, Including Canadian and Mexico Traf- 
Cc: 

Freight originating in 
each state and in 
Canada and Mexico, 
each separately. 


Destined to points within 
the same state or to each 
other state and to Canada 
and Mexico, each separ- 
ately. 

b. Export Traffic: 

Freight originating in 
each state and in 
Canada and Mexico, 
each separately. 

ec. Import Traffic: 

Freight originating in 
“all other countries,” 
showing state via 
which imported. 

Statements are to be rendered on paper 814x11 inches. 

A summary, showing for each commodity the cars, tons 

and revenue in the aggregate, and a grand total for all! 

commodities, without reference to the states of origin and 
destination, is also to be prepared by each carrier. 

8. Freight having both origin and destination in the 
same state shall be reported by the destination carrier, as 
from and to that state. 


9. To place necessary information in the hands of des- 
tination carriers, waybills for shipments rebilled at Cana- 
dian or Mexican border points, at ports of entry for freight 
from other countries, or at junctions with other than Class 
I roads should be plainly stamped by billing agents in “sta- 
tion from” block, as follows: ‘From Canada,” “From Mex- 
ice,” “Imapert Pretant”’ of “Prem: .......0.0.665 (State),” 
respectively. ; 

10. To serve as a corrective of the statistics above pro- 
vided for, a special report will be required from carriers 
accepting and forwarding carload grain from terminal eleva- 
tors (large elevators at important points, not country ele 
vators), indicating the total number of cars and the total 
number of tons (2,000 pounds) in the following form: 

From Nebraska: 


Destined to “all other coun- 
tries,’ showing state via 
which exported. 


Destined to each state and 
to Canada and Mexico, 
each separately. 
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March 1, 1919 


Elevator wheat 300 cars 9,000 tons 
Elevator oats 60 cars 2,100 tons 

11. Until further advised, no adjustment of revenues or 
tonnage will be required on account of transit privileges 
at intermediate points. 

12. The reports shall be compiled monthly and shall be 
forwarded to the Bureau of Statistics, Interstate Commerce 
Commission, Washington, D. C., on or before the last day 
of the second month succeeding that for which they are 
compiled. . 

13. ; No freight traffic statistics shall be compiled by ac- 
counting officers other than the report herein prescribed, 
except by special permission from the Director of Account- 
ing, provided that the statistics required by the Interstate 
Commerce Commission annual report shall be compiled as 
heretofore. To provide the factors for the accumulation 
of both the Director-General and Interstate Commerce Com- 
mission commodity statements, the items should be sub- 
divided when necessary. 

14. These instructions shall also apply to Federal con- 
trolled steamship and boat lines; provided that on port 
to port business a separate report should be prepared 
which shall not show the number of cars. 


Freight Traffic Movement—Primary Groups 


Products of Agriculture—Wheat and buckwheat, corn, in- 
cluding kaffir corn, etc.; oats, barley, rye and spelt, rice 
and rice products, flour and meal, other mill products; hay, 
straw, alfalfa and their meals; cotton; cottonseed, flaxseed 
and their products, except oil; tobacco, fresh citrous fruits, 
fresh deciduous fruits, dried fruits and vegetables, beans 
and peas, dried; potatoes and onions, fresh; other fresh 
vegetables, canned goods (all canned food products), other 
agricultural products. 

Products of Animals—Horses and mules, cattle and 
calves, sheep and goats, hogs, fresh meats, other packing 
house products, poultry, game, fish (fresh and dry), dairy 
products and eggs, wool and mohair, hides and leather, 
fertilizer (all kinds), other products of animals. 

Products of Mines—Anthracite coal, bituminous coal, 
coke, iron ore, other ores and concentrates, bullion and 
matte, clay, gravel, sand and stone, crude petroleum oil and 
asphalt, salt, other mineral products. 

Products of Forests—Logs, ties, posts, poles, props, cord 
wood, etc., lumber, timber, box shooks, staves and heading 
and other forest products. 

Manufactures—Refined and manufactured oils, sugar, 
syrup, glucose and molasses, naval stores, iron, pig and 
bloom; rails and fastenings, bar and sheet metal, structural 
iron and iron pipe, other castings and machinery and boil- 
ers, cement, brick and lime, agricultural implements and 
tools, vehicles, all kinds, including seif-propelling; house- 
hold goods and emigrant movables, furniture and musical 
instruments, liquors and beverages, empty packages, other 
manufactures and miscellaneous. 

Merchandise—All L. C. L. freight. 


ACCIDENT BULLETIN 


Accident Bulletin No. 66 for the quarter and the year 
ending Dec. 31, 1917, has just been published by the Com- 
mission. This bulletin of 82 pages differs in numerous 
respects as to size, arrangement, and contents from prior 
bulletins including annual figures. Bulletin No. 66 con- 
tains the usual tables for the quarter and also twenty-four 
tables giving accident statistics for the entire year, fifteen 
of which pertain to so-called Class I roads (or roads hav- 
ing annual operating revenues above $1,000,000). Three 
extensive tables, respectively, relating to train, train-serv- 
ice and non-train accidents, present statistics of casualties 
to various classes of persons attributable to the different 
roads of Class I. 

The bulletin includes abstracts of reports of investiga- 
tions made by the Bureau of Safety during the quarter 
ending Dec. 31, 1917, and also a tabular summary of re- 
ports of accidents investigated during the year. 

Railway accidents are assigned to the three primary 
groups: 

(I) Train Accidents.—This group includes accidents 
arising in connection with the operation of trains, loco- 
motives, or cars that result in damage to equipment or 
other railway property (and possibly in injury to persons). 

(Ii!) Train-Service Accidents.—This group includes ac- 
cidents arising in connection with the operation of trains, 
locomotives, or cars that result in casualties to persons, 
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but not in damage to equipment or other railway property. 

(III) Non-Train Accidents.—This group includes acci- 
dents connected with the operation of a railway that are 
not incidental to the operation of trains, locomotives, or 
cars. 

The following summary shows the number of casualties 
in train and train-service accidents occurring in the course 
of the year 1917 to certain general classes of persons: 


Casualties to persons 
In 


In train train-service 
Item accidents accidents 
Trespassers: 
Killed 4,175 
Injured 3,753 


Total 


4,243 
3,829 


Nontrespassers 
Employes: 
Trainmen on duty— 
Killed 5 1,097 1,492 
44,168 47,887 


1,080 1,124 
Injured 


3,854 4,349 
Employes not on duty— 

Killed 153 165 
3 469 544 
Passengers: 
Killed 188 301 
Injured 3,446 7,582 

Persons carried under contract: . 
Killed 24 42 
468 792 


2,200 
5,987 


Other nontrespassers: 
Killed 
Injured 


2,091 
5,514 


Total nontrespassers: 
Killed 
Injured 


4,633 
57,919 


5,324 
67,141 


Total persons (trespassers and non- 
trespassers): 
Killed 
Injured 


8,808 
61,672 


9,567 
70,970 


For general comparison it may be said that the total 
casualties involved in train operation during 1916 were, 
persons killed, 9,476; injured, 66,982. 

In non-train accidents 520 persons, including 418 indus- 
trial employes, were killed, and 123,835 persons, including 
121,467 industrial employes were injured. Of the total num- 
ber of reportable non-train accidents of all classes, 73.80 
per cent occurred to shopmen and trackmen. In 1916 the 
casualties in non-train accidents were, persons killed, 525; 
injured, 129,740. 

Bulletin No. 66 shows that 3,673 highway grade-crossing 
accidents on Class I roads, in which 1,777 persons were 
killed and 4,356 injured, in 1917 included the following: 
Ace‘dents caused by trains striking or being struck by 
trolley cars, 65, automobiles, 1,962; other vehicles, 932; 
and by trains striking pedestrians, 714. 


ADMINISTRATION ABANDONS BOATS 


The Trafic World Washington Bureau. 


The Railroad Administration on February 26 announced 
official action in respect to the Merchants and Miners 
Transportation Company, one of the non-railroad steamship 
lines relinquished from federal control by the president’s 
proclamation of December 5, 1918. That company refused 
then and has ever since continued to refuse to accept a 
return of its property from the government. Ever since 
then the government has been operating the line and 
charging the expense thereof to the company. 

On March 1, unless there is a change in the plans, the 
property will be turned-over to the company by sending the 
steamers to their home ports and making a tender thereof 
to the representatives of the companies. If they then 
decline to accept the steamers, the Railroad Administra- 
tion will disclaim any responsibility for the property relin- 
quished by it. 

The steamship company officials have been talking of 
discontinuing the service on the ground that there is not 
business enough to warrant it in trying to operate the 
ships under the conditions of expense placed on them by 
the government. The Railroad Administration is not ad- 
vised that that will be done, but its officials admit that 
they have heard the talk of the officials. They have no 
plans for doing anything more than returning the ships 
to their owners. 

But a revision of ocean-and-rail rates is being carried 
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forward by the traffic officials of the Administration. That 
revision, when completed and embodied in tariffs, it is 
suggested, might persuade the officers of the Merchants 
and Miners Company to make an effort to continue in 
business. 

The Clyde, Mallory, and Southern companies, relin- 
quished at the same time the Merchants and Miners was 
turned adrift, have continued most of the service they 
had in effect prior to the war. They have discontinued 
parts of it, but they made no objection to having their 
property returned to them. They took their ships, together 
with the burdens placed on them by the government. 
They may be planning the institution of suits against the 
government, but if they are they have not given notice 
of any intention to claim damages. So far as known, the 
Administration has not claimed that acceptance of the re- 
turned property constitutes a waiver of any claims the 
company accepting the return of its property may have 
against the government. They are not sure that they 
understand what the Merchants and Marine Company 
hopes to gain by its refusal to take back its property. Of 
course, ordinarily, when the government desires to take 
private property, it must’ show legislative warrant for its 
action and at the same time a tender of money which it 
thinks would be just compensation for it. The govern- 
ment did not desire a fee title to either ships or railroads. 
It merely wanted to rent that property during the war. 
It took what it wanted, and, when it had finished the work 
it wanted to do, it tried to hand back the property of the 
Merchants and Miners to that company. The company 
declined to take it, presumably on the theory that if it 
took it it would be waiving its right to be reimbursed for 
the property and not merely for the use of it. 

If the government had not seized the ships, the company 
could have sold them to other Americans for prices. much 
higher than can be obtained for them now. 

Director-General Hines made the following announce- 
ment on the subject on February 26: 

“Appreciating the conveniences furnished in the past to 
various communities by coastwise steamship lines, the 
Railroad Administration, for some time past, has been 
seeking means of protecting this service. 

“Under date of April 12, 1918, the President issued a 
proclamation in accordance with his war power contained 
in the Act of August 29, 1916, taking under federal con- 
trol the boats and other property of the Clyde Steamship 
Company, the Mallory Steamship Company, the Southern 
Steamship Company, and the Merchants and Miners Trans- 
portation Company, and placing them under the direction 
of the Director-General of Railroads. This power was exer- 
cised by the President because such action appeared neces- 
sary in view of the fact that during the stress of war re- 
quirements in the spring and summer these coastwise 
steamship lines were needed to relieve congestion on rail 
lines then under federal control and because there ap- 
peared to be danger that at least some of the ships in the 
service would be transferred by their owners to trans- 
Atlantic service. 


“Following the signing of the armistice and the passing 
of the emergency war necessity, it was decided that the 
maintenance of these lines under federal control was no 
longer necessary, and therefore Director-General McAdoo 
issued an order on December 5 releasing them from fed- 
eral control. Assurances having been repeatedly given 
these lines by the Railroad Administration of liberal treat- 
ment in the division of traffic and in the division of joint 
rates, the Clyde Steamship Company, the Mallory Steam- 
ship Company and the Southern’Steamship Company ac- 
cepted this relinquishment and are maintaining service 
except on a few routes where the combination of light 
business and high operating expenses have caused tem- 
porary suspension pending the return to normal tonnage 
movement. 

“One element operating for the benefit of the coastwise 
steamship lines has been the cancellation of permit re- 
quirements which were necessary during the war in the 
shipment of coastwise freight through ports handling over- 
seas traffic. The permit requirements have been cancelled 
on account of relief of congestion at North Atlantic ports. 

“As a further aid to restoring normal conditions with 
regard to coastwise shipping, announcement was made 
by the Director-General on February 17 that very careful 
consideration was being given to a revision of the war 
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policy of the Railroad Administration as to differential 
freight rates on rail and water routes. Differential rates 
via rail and water routes between the eastern states and 
the south and southeast were not withdrawn during the 
war period and are still in full force. Because of the 
return to peace conditions differential rates via rail and 
water between New England and Central Freight Associa- 
tion territory, Southeastern-Mississippi Valley territory, 
the west and southwest, are now being considered and 
some change in this situation should become effective dur- 
ing the month of March. Some time is necessary to work 
out details of this contemplated readjustment. 

“The Merchants and Miners Transportation Company, 
however, whose vessels were formally relinquished from 
federal control on the same date as were the ships of 
the Clyde Steamship Company, the Mallory Steamship 
Company and the Southern Steamship Company, has not 
so far accepted the relinquishment. In order not to in- 
convenience the communities served by this company, 
the Railroad Administration as a temporary measure has 
been operating the ships of this company since December 
5 for the account of the company. But it has been decided 
to deliver the boats of this company definitely to it at 
various home ports on March 1. There have been inti- 


mations that the Merchants and Miners Transportation 
Company is giving consideration to the discontinuing of 
its service, but the Railroad Administration will do every- 
thing reasonably in its power to facilitate and encourage 
the continuance of the service by the company.” 


OKLAHOMA ORDER THE TEST? 


The Trafic World Washington Burcau. 


The Oklahoma oil rate order of the Oklahoma commis- 
sion may become the subject matter of the litigation be- 
tween the Railroad Administration on one side and the 
state commissioners on the other, which Director-General 
Hines has promised to expedite through to the Supreme 
Court of the United States. That and other cases are 
under consideration. At this time, however, it looks as 
if that order traversed about every claim that has ever been 
made by the Railroad Administration in behalf of the 
President’s rate-making power. Further investigation, of 
= may show a defect that will cause it to be thrown 
aside. 

The Oklahoma commission has advised shippers in that 
state to ignore the increased storage charges that became 
operative February 15. It has advised them to tender 
only the amount called for in the tariffs on the files of the 
Oklahoma commission. If the amount so tendered is re- 
fused, the shippers are advised to sue out writs of replevin 
and thereby put on the Railroad Administration the burden 
of showing to the justice of the peace before whom the 
case is brought that the rates prescribed by the federal 
authority are the ones to apply on freight shipped within 
the state and placed in storage under the rules of the car- 
rier. 


HINES AND STATE COMMISSIONS 


Director-General Hines, under date of February 21, wrote 
to state commissions as follows: 

“It has seemed to me very desirable to have the rela- 
tionship between the United States Railroad Administra- 
tion and the state railroad and public utility commissions 
clarified and a plan worked out by which these public 
authorities can move forward together in the public in- 
terest. 


“To this end, I invited the Executive and Special Car 
Committees of the National Association of Railway and 
Utilities Commissioners to confer with me in Washington. 
This conference was held on the 19th and 20th instants. 

“After a full and frank discussion of the entire subject, 
I yesterday issued General Order No. 58, announcing the 
policy of the United States Railroad Administration in its 
relationship with the state commissions and giving appro 
priate instructions to the officers and employes of the Rail 
road Administration. 

“There are a number of additional matters which were 
discussed by the conference, but which could not appro 
priately be inserted in a general order. I invite your con 
sideration of these matters. 

“1. Investigations and reports of service conditions: 
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March 1, 1919 


“T earnestly desire to accord to the public the best pos- 
sible service and request the assistance of the state com- 
missions in investigating and reporting the facts, with 
their recommendations, with reference to the existing 
service. 

“T am asking each state commission, in so far as it can 
conveniently do so, to investigate the character of freight 
and passenger service and physical condition of track and 
equipment, the prompt loading and unloading of equip- 
ment, and the general efficiency of the service, in their 
respective states, and to advise the Railroad Administra- 
tion of the results of their investigations, together with 
such recommendations as they may desire to make, trans- 
mitting one copy to the Director of Public Service, United 
States Railroad Administration, Washington, and another 
copy to the Regional Director. 

“Such reports will be of very great value to me in indi- 
cating the present condition of the service in the various 
states and in enabling me to make such changes as may 
be reasonably necessary so as to give to the public the 
service to which it is entitled. 

“2. Formal complaints—Service and opportunity to sat- 
isfy: 

“General Order No. 58 provides a method by which in 
the classes of proceedings therein specified, before the 
state commissions, service can conveniently be made upon 
the Director-General. 

“It will be helpful to the Railroad Administration if a 
copy of the complaint in such cases may also be transmit- 
ted to the Director of Public Service in Washington and 
to the Regional Director. 

“When such complaints are filed, it will be helpful if 
the Railroad Administration were accorded a reasonable 
opportunity to investigate the complaint with a view to 
satisfying it, thus obviating the necessity of formal hear- 
ing and order. Any practice which the state commissions 
may adopt to attain this end will, I believe, be mutually 
helpful. 

“3. Orders of state commissions made prior to federal 
control: 

“In a number of instances orders affecting service, there- 
tofore made by the state commissions, were suspended by 
reason of the federal control. In at least a number of such 
instances, the state commissions will now presumably de- 
sire to proceed in these cases. The conference agreed 
that it would be desirable if in such instances the state 
commission affected would send one copy of its order to 
the Director of Public Service and another copy to the 
Regional Director, together with a statement to the effect 
that if the United States Railroad Administration desires, 
in view of the altered situation, to have the case reopened 
for the presentation of additional testimony such procedure 
will be followed. 

“4. Expenditures under orders of state commissions: 

“In connection with paragraph 1 of General Order No. 
58, the attention of the state comniissions is invited to 
the present.status of the railroads under federal control 
and the responsibility of the federal treasury for any de- 
ficiencies in operating revenues and it is assumed that 
expenditures will be ordered only in the light of this status 
and after full consideration of the bearing of the particular 
case upon the needs and difficulties of the United States 
in operating the railroads. 

. “Mr. Max Thelen, Director of Public Service, is in spe- 
cial charge, under my directions, of the relations between 
the United States Railroad Administration and the state 
commissions, and he will always be glad to give prompt 
and careful consideration to any matters which you may 
desire to present. 

“I shall very much appreciate advice from you with 
reference to the suggestions contained in this letter.” 

To his régional directors he writes: 

_ “I enclose copy of letter of this date which I am send- 
Ing to the railroad and public utility commissions of the 
various states. I: also enclose advance copy of General 
Order No. 58. 

“t shall be obliged if you will transmit copies of this 
letter and order to the federal managers and emphasize 
the great importance of their co-operating in the most 
cordial manner in person, and through their operating, 
traffic, legal and accounting officers and otherwise with the 
State commissions so as to get the greatest possible 
amount of assistance from the state commissions in con- 
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ducting the public service in a satisfactory way and so as 
to promote a complete basis of understanding and co- 
operation. 

“T approach this matter in the spirit that we must en- 
deavor to render the best practicable public service and a 
service which is reasonably satisfactory to the people. No 
agency is better situated than is the state commission to 
appreciate and express the public point of view. There- 
fore, I think the more closely and the more sincerely we 
eo-operate with the state commissions, the more successful 
will our administration be.” 


CONTROL OF WIRE COMPANIES 


The Trafic World Washington Bureau. 


Asserting that control of the wire companies by the gov- 
ernment has resulted in higher charges for inferior service, 
Charles E. Elmquist, as president of the National Asso- 
ciation of Railway and Utility Commissioners, has sent a 
letter to President Wilson asking that the property of the 
wire companies be returned to them June 30. He wrote 
that letter on the order of the executive and special war 
committees of the association. They met in Washington 
for conferences with Director-General Hines on the rela- 
tions between, the Railroad Administration and the state 
commissions, but after they finished that matter they dis- 
cussed the subject of wire control. 

It was decided that, inasmuch as it is a public matter, 
there should be newspaper publicity coincident with the 
receipt of the letter by the President. It has been found 
that publicity has been more effective with the Railroad Ad- 
ministration than sober arguments with officials thereof, so 
the same course is being pursued in respect of the moves 
to break the hold Postmaster-General Burleson and other 
advocates of government ownership have on the wire com- 
panies. 

The letter contains a charge that the contract made with 
the Bell system is a discrimination against other com- 
panies. In that respect the letter adopts the contention 
that has been made by the Postal Telegraph Company, 
which has fought Mr. Burleson at every turn, unsuccessfully 
thus far. 

The state commissioners received copies of the letter and 
a letter of transmittal telling them what the committees 
representing them had done. The letters to the state 
commissioners and to the President are as follows: 


To All State Commissions: 

I herewith transmit copy of a letter which I have this day 
sent to the President. This action was decided upon after very 
thorough consideration by the members of the executive and 
special war committees. There is:such a widespread dissatis- 
faction over the service and increasing charges of the telephone 
companies that we concluded that it was in the public interest 
to bring the matter to the attention of the President. I was 
also directed to send a copy of this letter to the members of 
the United States Senate and the House of Representatives, and 
to give our action proper newspaper publicity. This will be 
done, and the letter released for publication Monday morning, 


February 24. 
Washington, D. C., Feb. 21, 1919. 
Dear Mr. President: . 

On my own behalf, and at the request of the executive and 
special war committees of the National Association of Railway 
and Utilities Commissioners, of which I am president, I write 
you this letter. These committees met at Washington, Febru- 
ary 19-20, 1919, the following members being present: 

Of the Executive Committee: Hon. C. M. Candler, of Georgia, 
chairman; Hon. C. L. Glasgow, of Michigan; Hon. Dwight N. 
Lewis, of Iowa; Hon. E. I. Lewis, of Indiana; Charles E. Elm- 
quist, of Minnesota, ex officio. 

Of the Special War Committee: Hon. Travis H. Whitney, of 
New York, chairman; Hon. Frank H. Funk, of Illinois; Hon. R. 
Hudson Burr, of Florida; Hon. Fred W. Putnam, of Minnesota. 

There were also present a number of state commissioners who 
were not members of these committees. 

Having under consideration government control of the tele- 
phone and telegraph systems, these committees unanimously 
decided that I should communicate to you their earnest recom- 
mendation that the telephone and telegraph companies and 
systems be returned to private operation as soon as practicable, 
and not later than June 30, 1919. They ask, also, that I invite 
your attention to the following facts: 

On July 22, 1918, you deemed it necessary to the safety of the 
nation to assume supervision, possession and control of all 
telephone and telegraph systems and to operate them in such 
manner as might he needful or desirable. This control became 
effective August 1, and was exercised by the Postmaster Gen- 
eral. The action taken was in pursuance of joint resolution of 
the United States Senate and House of Representatives bearing 
date July 16, 1918. The properties were taken over as a war 
measure and solely for the national security and defense. At 
that time we were at war with Germany and her allies. On 
November 11 an armistice was signed and hostilities immedi- 
ately ceased. The joint resolution contained this proviso: 

“That nothing in this act shall be construed to amend, repeal, 
impair or affect existing laws or powers of the several states in 
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relation to taxation or the lawful police regulations of the sev- 
eral states except wherein such laws, powers or regulations 
may affect the transmission of. government communications or 
the issue of stocks and bonds by such system or systems.” 

At the time of the adoption of that resolution commissions in 
all but five of the states of the union were engaged in regulat- 
ing the rates and service of telephone companies, and in a 
number of states they exercised control over the telegraph 
companies. 

Broadly speaking, telephone companies are divided into three 
classes: Exchanges, toll lines and rural or farm lines. As a 
rule, only the wires and facilities of toll lines extended beyond 
the limits of a single state. Exchange plants are local in charac- 
ter. The practice of regulating commissions has been to base 
rates on the actual investment or the physical value of the 
properties. A substantial percentage of the toll rates are 
wholly between. points within a single state and were subject 
to local regulation. It has always been understood that the 
control of rates is within the police power of the states, and yet 
the Postmaster General has undertaken to establish installation 
and service charges, as well as standard toll rates, to apply 
uniformly upon state as well as interstate business, and he has 
indicated an intention to fix exchange or local rates based upon 
uniform principles. 

Our association, at its annual convention held in Washington, 
November 12-14 1918, adopted the following resolution: 

“Whereas, It is apparent that the ends sought to be obtained 
by federal control of telephone and telegraph lines as a war 
measure have already been satisfied as far as is possible, and 
it is not conceivable that, under existing conditions, it is de- 
sirable that further government control be exercised pending 
the return of such properties to state control; and, Whereas, dur- 
ing the short period of such control and operation by the fed- 
eral government there has been practically no interference or 
change in the corporate organization, management or properties 
of said telephone and telegraph companies; and, Whereas, pend- 
ing the natural termination of such federal control, the state 
commissions are embarrassed by the assumption by the Post- 
master General of exclusive control over rates; therefore, be it 
Resolved, that this association does respectfully recommend to 
the Postmaster General that the federal control of the tele- 
phone and telegraph lines cease as soon as practicable, and the 
military necessity therefor shall have ended.’’ 

On taking charge of these systems on July 23, 1918, the 
Postmaster General said: ‘It will be the purpose of the post- 
office department to use said service at the least cost to the 
people, keeping in mind that a high standard of efficiency must 
be maintained.”’ 

In his address at the annual convention of our association on 
November 13, 1918, he stated: ‘‘The controlling consideration 
with the government is to give the largest and best service 
possible at the least cost. - = * It is our purpose in the 
management of these systems to unify them and so to adjust 
the rates as to be able to take care of the increased volume of 
business and when that has been done it is our earnest hope 
that we will be able so to adjust these rates as to bring about 
a substantial reduction of them.”’ 

On December 14 the Postmaster General issued his Bulletin 
No. 22 prescribing a schedule of standardized toll rates, effective 
Jan. 22, 1919, which greatly increased the charges to the public. 
Although the schedule had this result, he announced that: ‘‘The 
effect of this uniform or basis rate of station to station service 
is to reduce or not affect about 70 per cent of the rates, 
though necessarily slightly raising about 30 per cent in the 
process of standardization.” 

The net result of six months of operation by the Postmaster 
General of these wire systems is: Inferior service and very sub- 
stantial increases in charges to the public. 

We feel that these properties should be returned. 

No military necessity can now be pleaded in support of gov- 
ernment control. The quality of the service has in many cases 
deteriorated. No rule, regulation, practice, or rate increase 
has been adopted for military purpeses. Rates and charges 
have been greatly increased without giving the patrons or the 
public an opportunity to be heard as to the reasonableness or 
justice thereof; although the principle was long ago settled 
that important changes shall be submitted for public considera- 
tion before becoming effective. 

These rate changes are applicable upon state as well as inter- 
state traffic, and have thereby caused widepread dissatisfaction 
with federal operation, which is evidenced by the fact that 
judicial protection to prevent the collection of said excessive 
charges has been sought by the states of New York, New Jersey, 
Florida, Mississippi, Louisiana, Kansas, Nebraska, Illinois, In- 
diana, Michigan, Minnesota, Wisconsin and Calfornia, and is 
in contemplation by several others. This toll rate order also 
prescribes a new and untried system, which has resulted in 
general confusion among operating officials and the patrons 
throughout the country. 

Fundamental changes are being made in the operation of 
these systems, which probably could not be done under private 
control, and which upon return to private management may 
cause serious disturbance in the relative status of the different 
wire systems. Federal operation has also disrupted the service 
and resulted in interfering with many of the established prac- 
tices in forty-four states of the Union. It is felt that prompt 
return to private operation will result in securing improved 
service, the restoration of reasonable rates and charges, and 
the giving of adequate protection to both the public and the 
corporations. 

The Postmaster General's recent declaration that employes 
engaged in the public service should receive higher compensa- 
tion than those engaged in private service of a similar kind, 
which as a matter of fact can be accomplished only through 
rate increases, has caused a demand by the employes of the 
wire systems for largely increased wages, and has resulted in 
a decreased morale and efficiency until such demand is com- 
plied with. 

Unsatisfactory operation is one in a broadcast public 
feeling that the wire systems should be returned immediately 
to private operation. In fact, there are now no advocates of 
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government control except the companies who now receive or 
expect to receive benefit therefrom and those who favor gov- 
ernment ownership of the wire systems. 

Under the provision of the law that the President fix ‘Just 
compensation for government use,’’ the Postmaster Genera! 
accepted the proposal of the Bell system, which contained pro- 
visions very satisfactory to the company with respect to guar- 
anteed return, recognition of securities as a basis of value, 
reservation of property by that system, the assessment of taxes, 
and increased expenses. In this conaection, however, it may 
be pointed out that corresponding contracts proposed by the 
Postmaster General to other companies contains elements much 
more protective of the public interest, and are so different that 
they constitute a discrimination in favor of the Bell system as 
against other companies or systems. Neither the advantages 
accorded to the Bell system through its agreement nor othe: 
forms of agreement have been offered in whole or in part to 
the thousands of small companies confronted by existing finan- 
cial operating and tax problems. 

The American people are wedded to the doctrine of local 
regulation of local utilities, and they earnestly feel that their 
interests can be more properly safeguarded in that way than 
by any system of federal operation. Hence the widespread 
demand for the early return of these properties. 


LOSS AND DAMAGE CLAIMS 


J. H. Howard, manager, claims and property protection 
section, writes to regional directors as follows: 

“As you are no doubt aware a great many complaints 
are received here with reference to the handling of loss 
and damage freight claims. 

“The investigation of these complaints indicate that the 
cause of a large percentage of the delay in the prompt 
disposition is due to the inability of the freight claim 
departments to obtain prompt and satisfactory replies to 
inquiries addressed to agents and other representatives 
of the railroads. 

“It is important that claim inquiries by the various 
freight claim departments be given prompt replies and as 
complete as possible in order to avoid unnecessary and 
subsequent inquiries. 

“It would be a great help if each of you would issue a 
letter or circular to all railroads, outlining this situation 
and requesting prompt and proper replies to all such in- 
quiries. If you see no objection to this procedure, I would 
be glad indeed if you would arrange accordingly, sending 
me a copy of your letter or circular on the subject to 
complete my file. 

“My attention has been drawn to the fact that the 
freight claim offices of some of the railroads fail to fur- 
nish any advice to their special agents of shortages in- 
dicating pilferage. 

“Will you please arrange to issue instructions to all 
freight claim officers to furnish to the chief special agents 
information covering claims presented for shortages, which 
in any way indicate pilferage, the information to be given 
to the Chief special agents at the earliest possible moment 
to enable them to make prompt investigation. 

“In other words, there should be close co-operation be- 
tween the freight claim offices and the special agents as 
to shortages which may be attributed to pilferage.” 


DELAY IN HANDLING CLAIMS 


John Barton Payne, General Counsel, Division of Law, 
writes to regional directors as follows: 

“Complaints are being made that we are not handling 
claims with sufficient promptness. I would like a report 












































from general solicitors as to the situation on each roady 


and answers to the following: 

“(1) Are claims being handled during fedeal control 
more or less expeditiously and efficiently than before fed- 
eral control? 

“(2) What is the condition of claims on lines under your 
jurisdiction? 

“(3) Under present conditions, how long does it ordi- 
narily take to dispose of claims: (a) Freight; (b) Per- 
sonal injury. 

“(4) What is your experience as to the amount of ver- 
dicts under federal control, whether excessive or other- 
wise; and as to the amounts demanded in settlement as 
compared with private control. 

(5) Will it be helpful in the settlement of personal in- 
jury claims to fix a limit—say, $6,000, $8,000 or $10,000, 
beyond which you cannot go without submitting the ques- 
tion to Washington? If you think yes, please indicate 
what you think the limit should be. 

“(6) Have you any suggestions for the betterment of the 
service?” e 
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Legal Department 


Ia this department a legal expert answers simple questions relating 
to the law of ‘nterstate transportation of freight. eaders desiring 
special service by immediate answer may obtain privately written 
answers to their inquiries by the payment of a small fee. 


Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 





Exception to Filing Notice of Claim. 


Michigan.—Question: Will you kindly advise me whether 
a claim for shortage filed after six months has elapsed 
after reasonable time for delivery would come under the 
exceptions as shown in paragraph 3, section 3, of bill of 
lading “Conditions” which reads as follows: 

“Except where the loss, damage, or injury complained of 
is due to delay or damage while being loaded or unloaded, 
or damaged in transit by carelessness or negligence, as 
conditions precedent to recovery, claims must be made in 
writing to the originating or delivering carrier within six 
months after the delivery of the property, etc.” 

It would seem to me that this would be considered a 
loss due to the negligence of the carrier and that the 
six-month ruling should not apply in this case. 

Answer: The Interstate Commerce Commission ruled in 
the case of Express Rates, Practices, Accounts and Reve- 
nues, 43 I. C. C., 512, that the provision limiting the time 
for filing claims for loss and damage is not in conflict 
with the Cummins amendment, and that this amendment 
does not confine such limitation to undisclosed loss and 
damage. Under this provision, and as we more fully 
point it out in our answer to “Ohio,” published on page 
440 of the Feb. 22, 1919, issue of The Traffic World, there 
are claims of a certain character that must be filed with 
the carrier within six months as a condition precedent 
to recovery from the carrier. For instance, claims based 
upon a failure of the carrier to make delivery, does not 
necessarily come within the excepted causes named in 
the Cummins amendment, and might make necessary that 
the owner give notice of claim in writing within six 
months. Again, a claim for shortage does not occur from 
“delay or damage while being loaded or unloaded” and 
certainly not from being “damaged in transit by care- 
lessness or negligence,” and would ordinarily require as 
a condition precedent to recovery that a notice of claim 
had been filed with the carrier. 

In all claims for loss or injury to goods the burden of 
showing the same is unquestionably upon the owner, and 
so where he claims that under the contract of shipment 
he is exempted from the duty of giving notice for loss 
from certain causes, the burden of proving that the loss 
which occurred fell within the exception of the contract 
rests upon the owner. 


Carrier Must Furnish Suitable Car. 


Minnesota.—Question: Some time ago you advised us 
through the columns of The Traffic World that when cars 
were defective in any way it was up to the railroad com- 
Pany to see that they were in good condition before 
being loaded, and that the responsibility could not be 
placed on the shippers. Will you kindly advise us what 
authority you have for making this statement, i. e., advise 
the case number or conference ruling? 

Answer: Section 1 of the act provides in part that it 
Shall be the duty of every carrier to furnish cars upon 
reasonable request therefor, and this places the carrier 
under the obligation to furnish equipment necessary and 
Suitable for transporting traffic tendered it. Brick from 
Michigan City, Ind., 42 I. C. C., 511. In the case of Farm- 
ers Co-operative Azsn. vs. C., B. & Q. R. R. Co., 34 1. C. C., 
64, the Commission said that the obligation of the carrier 
1s to promptly furnish a suitable car and, further, that 
Shippers should refuse to accept a car which has many 
holes or cracks through which grain would sift. In this 
case the Commission said: that if a car furnished requires 
much repairing, if its door-posts are shattered or broken 
or if it has many holes or cracks through which grain 
would sift in transit, the shipper should refuse it. The 
obligation of the carrier is to promptly furnish a suitable 
car. The shipper is not bound to receive and load a car 
upon which he must expend labor and material to make 
it suitable to transport grain. But that it is not unrea- 
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sonable to expect the shipper to»-sweep a car or to do a 
reasonable amount of cleaning, or to make some minor 
and inexpensive repairs to prepare the car for loading and 
prevent leakage of grain in transit. 


Again, in the case of claims for loss or damage of 
grain, 48 I. C. C., 571, the Commission ruled that shippers 
should reject cars that are unfit for loading and the carrier 
should refuse to accept any shipment tendered in an unfit 
car or where the shipper has failed properly to install 
the grain doors or otherwise to prepare the car for the 
safe transportation of grain. See also Wabash Sand & 
Gravel Co. vs. V. R. R. Co., 31 I. C. C., 346. 


Reweighing Coal Shipments. 


Wisconsin.—Question: The transportation lines are now 
refusing to pay claims on loss of coal in transit where 
“there is no record or evidence of loss in transit.” 


The coal in question is purchased on the basis of mine 
weights, which the railroad companies accept for the as- 
sessment of freight charges and issue a clear bill of lading 
for the shipment. Each and every car is weighed at our 
plant by the Western Weighing Association and, of course, 
unless the difference in weight exceeds the tariff tolerance 
for variation in scales and moisture, freight charges are 
collected upon the weight secured at point of origin, and 
we are in this case assessed for the weighing of the car. 
If, however, the variance is greater than the tolerance, the 
railroad company corrects their billing to the basis of 
destination weight, which, to our mind, is in itself evidence 
of loss. We would be very pleased to have you advise 
if there has been any ruling on this method of handling 
coal claims. 


Answer: In Reweighing of Freight by Carriers, 28 I. C. 
C., 7, the Interstate Commerce Commission said that “the 
tonnage of coal exceeds that of any other commodity, and 
the proportion which the freight charge bears to the value 
at destination is greater in case of coal than with any 
other article of general consumption. The weight ascer- 
tained by the carrier upon which freight charges are com- 
puted is usually the weight used by the mine owner-in 
billing to his customer, It is therefore especially impor- 
tant that the weight of this commodity should be cor- 
rectly ascertained.” It further states that “there is a great 
variety of method in the weighing of coal,” that “more 
complaint exists as to the weighing of coal than with 
any other commodity except lumber,” that “the weight 
of coal at destination does not necessarily correspond with 
its weight at the mine,” because it may not be properly 
trimmed when loaded, is subject to pilferage and evapora- 
tion, and then concluded by saying that “i 
for a railroad _company..to provide in its tariff that_the 
weight as ascertained at point Of-origin shall govern, un- 
less shown to be incorrect within such measure of tol- 
erance as may be properly fixed.” It cannot, however, 
provide that an increased weight, no matter when or where 
azcertained, shall control. If that weight is shown to be 
incorrect, it must give way to one which is correct.” A 
weight, therefore, ascertained by shipper at point of origin 
does not govern, except when shown to be accurate. 
Schenck vs. N. & W. Ry. Co., 29 I. C. C., 125. But that 
a carrier’s practice of exacting charges on point of origin 
weights instead of weights taken in transit, is not illegal 
or unreasonable. Northern Mercantile Co. vs. A. E. R. R. 
Co., 42 I. C. C., 294. 


There is, therefore, no rule by which the weight shown 
at point of origin is entitled to more consideration than 
that shown at destination; the rule merely requires that 
the actual and correct weight should govern. For this 
reason, either the shipper or the carrier may require a 
reweighing, and the parties responsible for the inaccuracy 
of weight must pay for the service of reweighing. A limit 
of error within which the ascertained track scale weight 
shall be deemed to be correct is known as “tolerance.” 
The National Code of Rules Governing the Weighing and 
Reweighing of Carload Freight, which has the approval 
of the Interstate Commerce Commission, and is founded 
upon the rulings made by the Commission in the case 
above cited, provides that the tolerance shall be 1 per 
cent of the lading, with a minimum of 500 pounds, and 
t weights properly obtained at or near point of origin 
should not be changed, except if obvious error is dis- 
covered, in which event each case should be dealt with 
upon its individual merits. See also the rulings by the 
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U. S. Railroad Administration, in the matter of grain 
weights, as published in General Order No. 57. 


Freight on Duplicate Shipment. 


lowa.—Question: We have in the past filed more or 
less claims against various carriers for goods damaged in 
transit, including in our claim freight charges on the re- 
placed shipment (when necessary to replace parts broken). 
In May, 1918, we made shipment of one closet combination 
to one of our customers, the carrier receipted for ship- 
ment in good condition and, through negligence of their 
employes, the tank shell was broken. It was necessary 
for us to replace this tank and the carrier assessed a 
charge of 53 cents for the transportation for same. 

The carrier has declined payment of our claim on ac- 
count of our refusal to amend claim to that proportion 
of freight assessable on tank shell damaged in the origi- 
nal shipment (section 3, par. 2, of the Uniform Bill of 
Lading). We contend that, inasmuch as the carrier has 
receipted for shipment in good condition and, through 
negligence of their employes, articles become damaged 
in transit and, when necessary to replace parts damaged, 
such replacement should be made at the expense of the 
carrier. Are we not right in demanding a refund of the 
freight charge paid on the replaced shipment? 

Answer: The shipper having entered into a contract 
of affreightment, under the Uniform Bill of Lading with 
the carrier on the basis of limiting the carrier’s liability 
for loss or damage to the value of the property at the 
place and time of shipment, this would be the amount 
to which the carrier is liable, plus prepaid freight charges 
on the shipment covered by such bill of lading. The con- 
tract not providing that the carrier will replace the por- 
tion of a damaged shipment and carry it free of charge, 
and assuming that it has not provided such a rule in its 
published tariff, it is not legally responsible for the addi- 
tional freight charges incurred by replacing the damaged 
shipment. For further views on the subject kindly see 
our answer to “Michigan,” published on page 63 of the 
Nov. 2, 1918, issue of The Traffic World. 


Loss in Shipment Moving Under Seal Record. 


Indiana.—Question: We wish you would please inform 
us through the columns of your good newspaper as to 
whether a clear seal record entitles a carrier to reject a 
claim for shortage. 

If our records should very clearly show that we shipped 
from here 410 98-pound sacks of flour to New York and 
the car checked out 400 sacks, would we have any re- 
course on the carrier if the seals arrived apparently in- 
tact? Would an affidavit of our loading count and an 
affidavit of the amount received by consignee entitle our 
claim to consideration? We believe that it is not impos- 
sible that there are men skillful enough to tamper with 
seals and conceal their actions. 

Answer: Under the policy adopted by the U. S. Railroad 
Administration, the carriers are now generally refusing 
to honor claims for losses in shipments that have moved 
through from originating to destination points with clear 
seal records, and, while disposition by the carrier will 
prevent shipper from securing an amicable settlement 
with the carrier, yet it is by no means determinative of 
the carrier’s rights in court should the claim be prose- 
cuted by suit. In General Order No. 57 the Director-Gen- 
eral says: “There is no good reason why carriers should 
assume responsibility for claims on the basis of which 
is solely a difference between the loading and out-turn 
weights,” and stipulates in rule 8 (a) that “If, full in- 
vestigation by carriers, no defect in equipment or seal 
record is discovered, such record shall be considered to 
show that the carrier has delivered all of the grain that 
was loaded into the car.” However, under section 21 of 
of the Pomerene bill of lading act, and the general weight 
of authority, it is our opinion that the carrier cannot suc- 
cessfully maintain disposition in court. The courts have 
generally held that if the owner shows by satisfactory 
evidence that a certain quantity of goods had been loaded 
at shipping point, and that a lesser quantity had been 
received at destination point, the carrier is prima facie 
liable for the difference, even though the shipment moved 
under car seals which were intact at destination point, and 
places upon the carrier the burden of proving that the 
shipper did not in fact load the quantity alleged, or that 
the loss occurred through improper loading by the shipper, 
or that the difference in weight was caused by shrinkage, 


evaporation, or other causes over which the carrier has 
no control. 
Express Charges on Duplicate Shipment. 

Illinois —Question: “A” makes a shipment to “B” of 
a paper item which is necessary for the publication of 
ballots for an election which is to take place in the near 
future. The car in which the shipment is being handled 
is destroyed in a wreck. By the time this information 
is available “B” is in dire need of a duplicate shipment 
and, because of the nature of it, “A” feels it necessary 
to ship the duplicate via express. 

When claim was filed the difference between the express 
charges and those which would have been assessed had 
the shipment been forwarded by freight, have been in- 
cluded, but the carrier maintains, according to section 3 
of the bill of lading, the «nly amount “A” is entitled to 
is the value of the paper at the time and place of shipment. 

We have read of a similar instance on page 1017 of 
The Traffic World, issued May 13, 1916, but it does not 
seem fair that the shipper cannot secure returns on the 
entire outlay of expense to which he has been subjected 
as a result. 

Answer: This question is similar to the one from 
“Iowa,” which is answered above, and which answer gov- 
erns in this case, together with our answer to “Ohio,” as 
published on page 1327 of the June 15, 1918, issue of The 
Traffic World, which relates to express shipments. 

Weight on Coal. 

Ohio.—Question: Please refer to Traffic World dated 
Oct. 19, 1918, with regard to weight on blacksmith coal 
under “Texas.” We are having trouble collecting claims 
from the railroads on losses of coal and coke and will ap- 
preciate it very much if you will advise through your 
legal department column if you know of any reason why 
such claims should not be paid when properly supported 
by the necessary papers. 

Claims are supported by copy of invoice and weight 
certificate, showing that certain weight was loaded at ship- 
ping point and out-turn weight at destination is supported 
by weight certificate obtained on standard scales, which 
are thoroughly reliable and which are not questioned by 
the railroads. 

Your article under “Texas,” last paragraph, states that 
burden of proving destination weights to be wrong lies 
with carrier, etc. In what manner should we insist that 
carriers prove that destination weights are wrong? They 
investigate movement of cars and, if no exceptions taken, 
claims are declined. Any assistance that you can give 
through columns of your paper will be greatly appreciated. 

Answer: If the owner proves by satisfactory evidence 
that the scale of weight at point of origin is correct, that 
a certain weight was loaded at that point, and that the out- 
turn weight at destination, supported by satisfactory evi- 
dence, was less and, so far as the rule of evidence in a court 
of law is concerned, a prima face case of liability has been 
established, and the burden of proof is shifted to the carrier 
to show that the weight was incorrect, or that the weight 
stated was not actually loaded or that the difference in 
weights was the result of causes over which the carrier 
had no control, and is not therefore legally liable. But 
in a settlement of claims out of court it seems that car- 
riers are now insisting upon evidence of a nature not re 
quired in court, as the U. S. Railroad Administration, in 
General Order No. 57, says, “There is no good reason why 
carriers should assume responsibility for claims, the basis 
of which is solely the difference between the loading and 
outturn weights.” 

See our answers above published, entitled “Reweighing 
Coal Shipments” and “Loss in Shipment Moving Under 
Seal Record,” for our further views on this subject. 


COMMISSION ORDERS. 


The Commission has dismissed the complaint of the 
Jellico Grocery Company against the L. & N. R. R. et al, 
Docket No. 8595. 

An order has been issued permitting the Providence Gas 
Company to intervene in the complaint of the Seaboard 
By-Product Coke Company vs. Walker D. Hines et al. 
Docket No. 10357; also in Docket No. 10370, Seaboard By- 
Product Coke Company vs. Same; No. 10371, Same V5. 
Same; No. 10386, Same vs. Same; No. 10395, Same VS. 
Same, and No. 10414, Same vs. Same. 
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Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, Published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


Shipping Decisions 





Duty of Care: 

(Cir. Ct. of Ap., Second Cir.) A wharfinger is bound 
to exercise ordinary care and diligence, and no more.— 
Morey vs. City of New Rochelle et al., 254 Fed. Rep. 425. 
Negligence: 

(Cir. Ct. of Ap., Second Cir.) The fact that a wharf is 
zo built, cr that the berths alongside of it are -sa ob- 
structed that special care is necessary on the part of 
any vessel using the wharf, is not per se evidence of the 
lack of care and diligence on the part of the wharfinger 
which is negligence, and the existence or danger only in- 
creases the quantum of the wharfinger’s duty.—Morey vs. 
City of New Rochelle et al., 254 Fed. Rep. 425. 

Where a municipal wharf was built on a ledge of rock 


in such a manner that there was an under-water projec- 
tion on the face of the completed wharf, necessitating the 
use of planks or beams, with appropriate toggles, to keep 
vessels off the projection, a vessel is justified in assuming 
that the wharfinger has the best information as to the 
condition of the premises, and where the master refused 
to use appliances furnished by the wharfinger, but relied 
on his own, which proved insufficient, the wharfinger is 
not liable.—lIbid. 

Where the master of a vessel declined to use appliances 
furnished by the wharfinger to keep his vessel off an under- 
water projection, and the vessel was injured, held that 
negligent act of master was imputable to owner of vessel. 
—Ibid. 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


Loss and Damage Decisions | 


TRANSPORTATION AND DELIVERY BY CARRIER. 
Contributory Negligence: 

(Sup. Judicial Ct. of Maine.) In action against terminal 
carrier for damages for loss of sale of part of a carload 
of Christmas trees from moth-infested area, which de- 
fendant had prevented plaintiff from unloading pursuant 
to instruction of inspector of Department of Agriculture, 
held, that plaintiff lost his trees through his disregard of 
regulations with reference to trees shipped from area 
quarantined.—Chapman vs. New York Cent. R. Co., 105 
Atlantic Rep. 404. 

CHARGES AND LIENS. 
Consignor Liable: 

(Sup. Ct. of Ill.) A consignor of freight shipped over 
the lines of a common carrier is primarily liable for the 
lawful transportation charges, and such liability can only 
be released by payment.—New York Cent. R. Co. vs. Phil- 
adelphia & Reading Coal & Iron Co., 121 N. E. Rep. 581. 
Release of Liability: 


(Sup. Ct. of Ill.) Under interstate commerce act Feb. 


4, 1887, a carrier has no authority to release a shipper 
from liability for the payment of freight—New York Cent. 
R. Co. vs. Philadelphia & Reading Coal & Iron Co., 121 
N. E. Rep. 581. 


Delay—Recovery: 


(Sup. Ct. of Ill.) In an action by a carrier against 4 
shipper to recover freight charges, the question of laches 
by a delay of 2% years does not arise, the suit being at 
law.—New York Cent. R. Co. vs. Philadelphia & Reading 
Coal & Iron Co., 121 N. E. Rep. 581. 


Notice to Consignor: 


(Sup. Ct. of Ill.) Contracts of shipment under interstate 
commerce act Feb. 4, 1887, cannot be construed to con- 
tain an implied agreement that, where payment of freight 
is not made by consignee before delivery, notice thereof 
must be given to the consignor to hold him liable in the 
event of the consignee’s insolvency.—New York Cent. R. 
Co. vs. Philadelphia & Reading Coal & Iron Co., 121 N. E. 
Rep. 581. 


Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS. 


Power to Establish Rates: 

(Sup. Ct. of Indiana.) Under Burns’ Ann. St. 1914, 5540, 
providing for carrier’s publication of joint rates, and 
Section 5533, giving the public service commission rate- 
fixing power, the commission may establish through point 
rates between stations within the states, and, if carriers 
fail to agree upon a division thereof, may, upon hearing, 
provide what part each receive.—Indiana Harbor Belt R. 
Co. vs. Public Service Commission of Indiana et al., 121 
N. ©. Rep. 540. 


-The power granted to the public service commission to 
enforce compulsory joint rates as to connecting carriers 
was not intended to be exercised for the purpose of aiding 
one carrier as against others in its competition for busi- 
ness.—Ibid. 


Joint Rates: 

(Sup. Ct. of Indiana.) To justify the public service com- 
mission in establishing joint rates over lines of connecting 
carriers, between stations within the state, it must ap- 
pear that the lines are common carriers having physical 
connections, and that the reasonable accommodation and 
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convenience of shippers and receivers of freight necessi- 
tates the establishment of such rates.—Indiana Harbor Belt 
R. Co. vs. Public Service Commission of Indiana et al., 121 
N. E. Rep. 540. 

In order to affirm the order of the public service com- 
mission establishing joint rates over lines of connecting 
carriers, a finding of public necessity for such rates is an 
ersential prerequisite.—Ibid. 

Evidence held insufficient to show that the service fur- 
nished was inadequate for the public needs or to justify 
the public service commission in fixing and adjusting a 
joint rate between carriers.—Ibid. 

Porto Rico Rates: 

(Cir. Ct. of Ap., First Cir.) Under organic act of Porto 
Rico establishing a civil government, and which creates 
a legislative assembly, with authority extending to “all 
matters of a legislative character not locally inapplicable,” 
the exclusive control of the Interstate Commerce Com- 
mission over railroad rates did not extend to local tariffs 
of the intra-island railroads of Porto Rico, but such con- 
trol was vested in the legislative assembly.—People of 
Porto Rico et al. vs. American R. Co. of Porto Rico, 254 
Fed. Rep. 369. 

Act Porto Rico March 12, 1908, making it unlawful for 
a railroad company to charge other or different rates than 
those specified in a tariff schedule approved by the ex- 
ecutive council, was within the powers of the legislative 
assembly and valid.—lIbid. 

Legislative Acts: 

(Cir. Ct. of Ap., First Cir.) Under organic act of Porto 
Pico, requiring all laws enacted by the legislative assembly 
to be ;jreported to Congress, which reserved the power to 
annul the same, it is to be presumed, in the absence of 
proof to the contrary, that a law was so reported and 
that it was acquiesced in by that body.—People of Porto 
Rico et al. vs. American R. Co. of Porto Rico, 254 Fed. 
Rep. 369. 

Injunction: 

(Cir. Ct. of Ap., First Cir.) The violation by a railroad 
company of a statute of Porto Rico regulating rates affords 
ground for injunctive relief, and the federal District Court 
for Porto Rico, where it has jurisdiction of the parties, has 
power to grant such relief—People of Porto Rico et al. 
vs. American R. Co. of Porto Rico, 254 Fed. Rep. 369. 


OVERSEAS TRAFFIC REPORT 


The Trafic World Washington Bureau. 


Commercial exports continue to show an increase at 
North Atlantic and Gulf ports; South Atlantic ports show 
a slight decrease, according to a report from the Exports 
Control Committee for the week ended February 18, made 
public February 25 by Director-General Hines. Total ex- 
port commercial freight on hand was 259,520 tons as com- 
pared with 241,160 tons the previous week. The average 
number of cars handled at New York per day, February 1 
to 18, was 381 cars as against 253 for January. 


The report states that there are 9,640 cars of food for 
export on hand, exclusive of bulk grain, at the North At- 
lantic ports. It is announced that the grain exchanges 
at Boston, New York, Philadelphia and Baltimore have 
been notified that applications may now be filed with the 
Grain Corporation for permits for the shipment of grain 
and grain products by the various dealers on account of 
sales made directly by them for foreign markets. In this 
connection the report states that there is due at Hampton 
Roads between now and March 5 on account of the Wheat 
Export Company a total of 51,000 tons of vessel space, 
which will be distributed among the North Atlantic ports. 
There is a total of approximately 40,000,000 bushels of 
grain for the food administration and the Wheat Export 
Company, which it is expected will be forwarded prior to 
April 1. Following is the report on the port situation on 
overseas traffic, except where otherwise specified, the situa- 
tion reported being as of February 20: 

General Situation: The movement of overseas traffic 
shows for the week ending February 18 receipts exceed- 
ing deliveries by 976 cars at the North Atlantic ports. The 
deliveries to boats and other dispositions were as follows: 





































Received Delivered 
(In Cars) 
Export freight at North Atlantic ports 
(exclusive of U. S. government freight, 
bulk grain and coal) 


10,331 9,037 


THE TRAFFIC WORLD 


Vol. XXIII, No. 9 


Ma 
U. S. government freight on railroad ter- 
IED Graco nerpsctuccunt ssiaplepecaeniecuee™ 1,682 2,000 cow 
— rome pro’ 
lhnedakennnnsnecinviangenbeeel 12,013 11,027 a 
or an excess of receipts of 976 cars. of f 
The total number of cars on hand at North Atlantic trafl 
ports, as of the 18th inst., was 32,767, while for February con¢ 
11 there were 31,436, showing an accumulation of 1,381 to t 
cars at the North Atlantic ports. in t 
It will be noted from the above figures that on freight The 
other than government freight there were 1,294 arrivais Is U 
over deliveries, while on government freight there were for 
318 more deliveries than arrivals, showing the government The 
situation in good shape. mer‘ 
At South Atlantic and Gulf ports, as of the 15th inst., acco 
there were 12,618 cars on hand as against January 31, men 
13,386, or a decrease in cars at ports of 768 cars in two Tl 
weeks. eral 
Food Administration: As of the 18th inst., reports in- Com 
dicate at North Atlantic ports 9,640 cars of food for ex- bush 
port on hand, exclusive of bulk grain, divided— it is 
I IES 39S ceca, 5 at pote tienes Fr 
SRE oe ree en eee prov 
er ene eee 
MI 5 hs 5 40d w aceisinaecou'e acolole atnanh sinew wets 1,346 Britis 
POE TN 54a 5 ni'c "a areserionatanlsaiacecanein Soak Soleo 
PIII 5016,4.@rclaniinl crane tecaks aomauseiessincls Belg: 
The British announced they would hereafter load more Mise 
flour in their cargo account of removing the restriction : 
against loading flour to certain United Kingdom ports. Th 
This should materially relieve the situation at all the ports staid 
with regard to Wheat Export Company’s flour. P Th 
At Boston there were 618 cars of flour—456 Food Ad- habe 
ministration and 162 Wheat Export Company. cmon 
At New York Food Administration flour will be deliv- whict 
ered steamer now loading at Lehigh Valley terminals. lar te 
Steamer finished loading Central Railroad of New Jersey Meg 
terminals and cleared with another steamer berthing. t 
Steamer at Lehigh Valley terminals leading. Steamer just “~~ 
cleared West Shore terminals, while three are now loading : 
provisions account Food Administration. One steamer cages 
cleared from D. L. & W. terminals with flour and provi- & we 
sions. : 
At Philadelphia two Food Administration vessels are ope 
loading 16,000 tons of flour. «Day 
At Baltimore the situation is more favorable, with the ie 
exception of the Wheat Export Company’s flour, but it has _ The 
been indicated that a heavier proportion would be loaded ing at 
on ships hereafter. situat: 
At Newport News considerable Food Administration flour The 
has been permitted during the past few days. the lo 
Grain Situation: The elevator situation is showing a anoth 
slight improvement at North Atlantic ports account of nals, 
greater clearances than in previous week. The situation plicati 
at the principal grain handling ports, North Atlantic range, fj *'°?™ 
is as follows, as of the 13th instant, based on stocks on penee 
hand and supplies on wheels: ~~ 
FED Sch vitansinnivnriasiavens 80.6% on 
MN, 6 Stix aN iiee es Minadlond she VORnRa ge wee ewe sion a 
I ihn ceseteteedsanicnnewanees ely 
OD a cetenccrcsoeseesseceneane ne enae Sum 
ee count ( 
Ss out, su 
Total average of North Atlantic ports being 92.4% posed | 
The total average at the Gulf was......... 61.1% No | 
The grain in the elevators at North Atlantic ports, and and It 
on wheels, totaled 20,488,000 bushels. At the Gulf 6,203,000 have « 
bushels. The clearances from the elevators during the that w 
week were as follows: traffic 
Stock Stock Cleared ; The | 
in Elevators from Elevators Per Cent arv nr 
or Boats (Tons) or Boats (Tons) Cleared Y pre 
North Atlantic ports...455,550 111,002 24.36 J Plate » 
eae 174,282 112 é ing Fet 
ee ee 629,832 111,114 able to 
Delin 
At Newport News barley is starting to arrive on the British 
1,000,000 bushels recently permitted. The Food Adminis- up. F) 
tration announced that the grain exchanges at Boston, Slowly. 
New York, Philadelphia and Baltimore have been notified Small ], 
that applications may now be filed with the Grain Corpora- Praci 
tion for permits for the shipment of grain and grain prod- quent, 
ucts by the various grain merchants and dealers for ac- #flarge; 











. the 
1inis- 
ston, 
ified 
pora- 
prod- 
r ac 





March 1, 1919 





count of sales made directly by them for foreign markets, 
provided there was definite commitment of steamship line 
for space (or, in the ease of grain, a definite assignment 
of full cargo steamer). -The assistant manager of inland 
traffic for the Food Administration would then pass on the 
conditions surrounding same and approve the applications 
to the North Atlantic committee for issuance of permits 
in the regular way, provided the facilities were available. 
The applications will show for whose account the traffic 
is to be shipped, whether Grain Corporation directly or 
for account of the individual grain and flour merchants. 
The foregoing is intended to provide a way for the grain 
merchants to continue in the export trade on their own 
account to the fullest extent, consistent with the require- 
ments of the Grain Corporation. 

There is a total of approximately 40,000,000 bushels of 
grain for the Food Administration and the Wheat Export 
Company stored ex-lake at Buffalo, made up 30,000,000 
bushels wheat and 10,000,000 bushels of other grains, which 
it is expected will be forwarded prior to April 1, 1919. 

Frozen Beef and Provisions: There are 3,089 cars of 
provisions at New York, made up as follows: 


C.R. 
W.S.RR. P.RR. ahd waa a te _— R.N.J. 


British Govt. .... 97 3 

French Govt. ....490 184 187 11 57 ee 

Haltian Govt. .... «« eae pot 776 1 76 

Bearies. Mocs _ xs sea inte see 548 isute 

are 48 211 3 160 _ 
TORRE 5 soisicaes 756 239 421 827 770 76 


The British have ample steamer space available or in 
sight to take care of their provisions on hand. 

The French have three steamers loading at the present 
time which require about 1,000 tons to complete, and also 
have six steamers due; three steamers under charter 
which are in New York harbor, and will be tendered to them 
by the 25th. In addition, the Shipping Board advise 30,000 
tons of vessel space will be allocated to them, which should 
materially relieve their situation within the next ten days. 

The Italian ministry has steamer due for 3,300 tons of 
provisions, and another steamer in dry dock will be loaded 
in about ten days, loading solid cargo provisions at D. L. 
& W. terminals; also steamer due for 6,000 tons, and with 
steamers in port with 29,250 tonnage, which are expected 
to load part cargo provisions. Two steamers due in ten 
days with 8,000 tonnage. 


The Belgian Relief Commission has three steamers load- 
ing at Erie Railroad terminals, which should relieve their 
situation. 

The European relief situation will materially clear with 
the loading of a steamer now at West Shore terminals; 
another to load about the 25th at the Lehigh Valley termi- 
nals, and one docking today at the Erie terminals. Ap- 
plications for permits are being held up covering cargo for 
Steamer now discharging. However, permits will be 
granted to allow movement of provisions to the seaboard 
very shortly, and it is expected to concentrate on the West 
Shore terminals. 

Provisions for the United States Army, Belgian Commis- 
sion and the Royal Swedish Commission are being deliv- 
ered currently to steamers and no delay is being experi- 
enced. 

Summing up the situation, if the shipping program ac- 
count of the French and Italian Ministry, as outlined, works 
out, substantially all of the provisions on hand will be dis- 
posed of within the next week or ten days. 

No permits have been issued for account of the French 
and Italian interests since February 8, and all permits 
have expired, leaving only the traffic at the seaboard and 
that which is in transit. Permits will be restricted until 
traffic now on hand is cleared up. 

The British Ministry advise that in addition to the Febru- 
ary provision program outlined last week, they contem- 
plate purchasing 12,000 additional tons for movement dur- 
ing February, assuring ample steamship space will be avail- 
able to promptly take care of same. 

Delinquent Bureau: The Delinquent Bureau reports 
British “assist” consignments have been practically cleaned 
up. French “assist” freight, however, is being cleared 
slowly. Rapid progress has been made in cleaning up 
Small lots of old cars on hand. 

Practically none of the small steamship lines are delin- 
quent, the principal offenders being three or four of the 
larger lines. Some of these lines are moving freight 
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promptly in connection with one or two of their lines and 
permits are being restricted in connection with the serv- 
ices which are not clearing promptly. 

British Ministry of Shipping: The British announce, ef- 
fective March 1, they will release 100 per cent of vessels 
to owners with the proviso that the British Ministry will 
hold priority on 50 per cent of the capacity when neces- 
sary. 

United States Government: The situation at New York 
is in good shape, the arrivals being taken care of as 
promptly as possible. Shipments to Bay Ridge are still 
under restrictions. 

North Atlantic Ports: Boston—Conditions are improving 
materially, deliveries running considerably in excess of 
arrivals. Five steamers in port, three due. The French 
have 174 cars of car parts on hand and are negotiating for 
their prompt disposition. 

New York—There are 1,005 cars at the Erie terminals 
for Belgian relief under load, with three steamers loading. 
Autos for the British at the Lehigh Valley terminals has 
been reduced to 53 cars, and orders for delivery are ex- 
pected the latter part of the week on these. The British 
Ministry has arranged to store 50 cars of pork and beans 
on hand at New York Central terminals at National Docks, 
and arrangement is being made to handle same by float 
movement and thence by rail to the warehouse, thus con- 
serving lighterage equipment. 


Norfolk, Va.—A British steamer is loading cargo of flour 
and miscellaneous freight. Italian fire brick has been re- 
duced to 10 cars. 


Southern Ports: At Charleston, S. C., one schooner 
cleared with cargo of grain for Belfast; one schooner is 
in port taking on cargo, and one additional vessel has been 
scheduled to call next week for cargo of grain. Six barks 
have been loaded with coal for Argentine, one with coal 
from the Clinchfield district, and five with Pocahontas 
district coal. 


Savannah—Conditions continue active; six ships cleared 
during the week with European cargoes; 10 vessels in port 
taking on cargoes, and four additional vessels are sched- 
uled to call for cargoes next week. 


Fernandina—Two vessels took on cargoes of phosphate 
rock during the week; one in port taking on cargo and 
three additional vessels scheduled to call during next week. 

Pensacola—Hight small vessels are in port taking on 
lumber cargoes for Cuba and South America, and two ad- 
ditional vessels are scheduled to call during next week. 


Mobile—The handling of export business for Cuba and 
South America continues active, and three vessels cleared 
during the week. Seven are in port taking on cargoes and 
two have been scheduled for next week. There are also 
two vessels in port discharging nitrate of soda for account 
of the War Department. 

Gulfport—The handling of lumber for Cuba and South 
America continues active, one vessel cleared during the 
week; five in port taking on cargoes and one additional 
vessel scheduled for next week. 

New Orleans—The handling of export business, except 
grain, continues active; six vessels cleared during the 
week with European cargoes and eight with cargoes for 
Cuba and South America. Eighteen ships are in port tak- 
ing on cargoes, exclusive of grain, for various countries, 
while five additional ships are scheduled for next week. 
One ship in port taking on grain and three grain ships are 
overdue. : 

Texas City—Two steamers cleared with miscellaneous 
cargoes for Mexico, and two additional vessels are in port 
taking on cargo. 

Galveston—The handling of export grain continues in- 
active. Miscellaneous freight continues with the usual 
activity; six vessels cleared with European cargoes and 
six are in port taking on cargoes, with seven scheduled for 
next week. 

Permits were issued during the week for 355 cars of 
various commodities for movement through the ports of 
Savannah, New Orleans and Galveston. 

The Southern Export Committee authorized carriers to 
issue through export bills of lading covering several thou- 
sand bales of cotton for movement via the ports of Savan- 
nah, New Orleans and Galveston destined Italy and Eng- 
land. 


Pacific Coast Situation: The Pacific Coast situation 
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shows an increase in accumulations at both the Puget 
Sound and San Francisco districts, there being an increase 
at Puget Sound of 372 cars, making a total at those points 
of 4,995 cars as against 4,623 last week. ; 
The San Francisco district had an increase of 178 cars 
over the previous weck, making the total on hand 1,420 
cars. The general situation in this district is normal. 


RATE CLERK LOSES JOB 


H. S. Glisson, rate clerk in a general freight office at 
Fort Worth, Tex., has been dismissed from service by 
J. A. Brown, general freight agent, at Fort Worth, of 
several lines under federal control, his discharge reading 
as follows: “Dismissed from service of the Railroad Ad- 
ministration for having written and causing to appear in 
the Forth Worth Record of January 30 an article entitled 
‘Why Not the Railrcads,’ in which it is charged that the 
subordinate railroad officials have intentionally and pre- 
meditatedly established regulations ‘contrary to the spe- 
cific instructions emanating from the Director-General of 
Railroads’ and for the purpose of discrediting and making 
unsatisfactory and expensive the present operation of the 
railroads by the Railroad Administration, of which you 
were a part.” Following is Glisson’s communication in 
the newspaper referred to: 


In the recent past quite a number of articles have brought to 
the attention of the public the question of the continued gov- 
ernment operation of the railroads. From the class of informa- 
tion contained in practically every article published thus far 
unquestionably the critics are endeavoring to discredit the gov- 
ernment operation. It is, of course, admitted that freight rates 
have advanced, and the public naturally wonders, in fact, the 
question has been asked many times, ‘‘What has become of the 
increased revenue?” Some endeavor to charge the whole thing 
off to increases in cost of material and supplies used by the 
railroads, others endeavor to charge it to inefficient operation 
by reason of government control, and still others are inclined 
to charge a major portion to the necessary increases in wages 
to all classes of labor employed by the railroads. . 

The fact of the matter is, if there is really a deficit the major 
portion of it can rightfully be charged to inefficient operation, 
not because of government control and operation, but because 
of willful refusal of the minor railroad officials to obey and put 
in force the fundamental principles of economic operation pro- 
vided by the superiors. 

In making this statement the writer has particular reference 
to the fact that first the transportation department of a rail- 
road unquesionably has more knowledge than any other de- 
partment of a railroad as to what route constitute the best 
via which traffic should move from an economic standpoint of 
operation, and still serve the best interest of the public. Not- 
withstanding this fact, and contrary to the specific instructions 
emanating from the Director-General of Railroads, and without 
in any case consulting with the transportation departments, 
the minor or subordinate officials under the present regime (the 
majority of whom were railroad officials under private manage- 
ment) have prepared, and put in force, rigid routing instructions 
which in hundreds of instances result in the handling of traffic 
as a whole thousand of miles out of route. 

Particular reference might be given to routing chart govern- 
ing the movement of traffic over the Pyeatt group of lines effect- 
ive December 1, 1918, published by J. L. West, traffic manager, 
Dallas, Tex., which has just recently been withdrawn. 

In order that the public may not be misled, and fully appre- 
ciate that the writer knows what he is talking about, the fol- 
lowing specific instructions are cited: 

The direct line and the short route between Shreveport, La., 
and Longview Junction, Tex., is via the Texas & Pacific Rail- 
way, a distance of 65 miles. Routing instructions were in effect 
under which traffic between Shreveport, La., and Longview 
Junction, Texas, must route via M. K. & T. of Texas Railway, 
Temple, Texas, G. C. & S. F. Railway to Longview Junction, 
Texas, a distance of 644 miles, making 581 miles out of route. 

The direct line and the short route between Shreveport, La., 
and Beaumont, Texas, is via the K. C. S. Railway, State Line, 
Texas, and T. & F. S. Railway, a distance of 203 miles. The 
railroad agent at Shreveport, La., has very rigid instructions 
that this traffic must route via M. K. & T. of Texas Railway, 
Temple, Texas, G. C. & S. F. Railway to Beaumont, Texas, a 
distance of 436 miles, making 233 miles out of route. The direct 
line and short line between Shreveport, La., and Teneha, Texas, 
is via H. & S. Railway, State Line, Texas, H. E. & W. T. Rail- 
way, a distance of 54 miles. Under the same general circular 
of routing instructions the railroad agent at Shreveport, La., 
must follow instructions; i. e., by use of the M. K. & T. Railway 
of Texas rails out of Shreveport, La., away around through 
North Texas, through the already congested terminals of either 
Forth Worth or Dallas, thence to Teneha, Texas, in connection 
with the G. C. & S. F. Railway to its destination, almost within 
a stone’s throw of its point of origin, the distance which the 
ear has traveled via this route being 717 miles, being 663 miles 
unnecessary haul. 

The direct line and the short route between Woodward, Okla., 
and Amarillo, Texas. is via the Atchison, Topeka & Santa Fe 
Railway, state line, Texas Pacific & Santa Fe Railway, a dis- 
tance of 169 miles. Under the same routing chart, the railroad 
agent at Woodward, Okla., must route all Amarillo, Texas, traf- 
fic via Wichita Falls & North Western Railway state line, 
Texas, Missouri, Kansas & Texas of Texas Railway, Wichita 
Falls, Texas, Fort Worth & Denver, Colorado Railway to Amar- 
illo, Texas, a distance of 442 miles. Particular attention is in- 
vited to the fact that not only is there a great disparity in the 
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mileage, but the routing necessitates the use of three lines and 
in addition thereto directly through one of the most congested 
centers in the Southwest to-day, Burkburnett and Wichita Falls, 
Texas. It can safely be said that at these two points there 
is now, and has been congregated for the past ninety days or 
aes an average of 225 to 350 carloads daily awaiting to be 
moved. 

With such work as this going on, anyone who has the slight- 
est conception of the cost of operation can readily see the glar- 
ing. ridiculous, unnecessary cost of about $75 per car that the 
public must pay for a charge that would never have occurred 
had these minor officials hewed strictly to the line laid down 
by their superiors. Clearly such work as this is premediated; 
too many absurd routings are provided for anyone to hide be- 
hind the statement, ‘‘they crept in through error.’’ 

There are a large number of these routing circulars still in 
effect and more of them to come. It’s perfectly in order to pre- 
pare routing instructions to govern the movement of freight, but 
in doing so the management who directly supervises the oper- 
ation of trains should be certainly conferred with in ‘their 
preparation. 

It is thought the subordinate officials responsible for those 
now in force should be immediately required to report to his 
superiors after conference with the transportation department 
for the purpose of revising the routing instructions now in 
effect so as to result in actual economic handling of traffic. 

This is what the trouble is entitled to; is what they are pay- 
ing for; is what the Director-General says they must have, and 
yet the subordinate officer defiantly declines to obey the man- 
dates of their superiors. 

The question will promptly be asked, Why? This is properly 
answered as follows: ‘‘Circuitous routing of all traffic carload 
or less increases the cost of transportation; reduces car effi- 
ciency; creates delays to traffic; increases the hazard of trans- 
portation; increases loss and damage claims; necessitates the 
employment of more labor, and, above all, creates a dissatis- 
fied, disgruntled public. This is exactly what the subordinate 
railroad official wants. He knows that when these things are 
accomplished he stands most excellent chance of getting back 
in the chair he occupied during private management. 

It is very clear to one who knows that these unwarranted 
difficulties caused by these subordinate railroad officials should 
be wiped out, and that immediately without regard to who's 
who in America. When this is accomplished the Railroad 
Administration will, in all probability, have a better opportunity 
to show what can be done with railroads under a fair trial. 
Other government functions are being operated without undue 
friction, and with apparent entire satisfaction to the public. 
Why not the railroads? 


TO NULLIFY NOS. 18 AND 18-A 


(Resolutions adopted by the American Fruit and Vegetable 
Shippers’ Assn.) 

Whereas, The United States Railroad Administration, 
through the Director-General, has issued General Orders 
No. 18 and 18-A, defining the places at which lawsuits 
against carriers under federal control for recovery of loss 
and damage and other claims may be brought, and 

Whereas, The said orders No. 18 and 18-A compel the 
plaintiff to bring suit in the county or district where the 
plaintiff resided at the time of the accrual of the cause 
of action, or in the county or district where the cause of 
action arose, and 

Whereas, Said orders No. 18 and 18-A were issued at a 
time when the country was at war, and were for the pur- 
pose of better utilizing the services of men engaged in 
handling war materials, munitions and supplies, and 

Whereas, Under the changed conditions, the immediate 
necessity of these orders has passed, and 

Whereas, The divergent opinions expressed by the courts 
plainly indicate that said orders Nos. 18 and 18-A are of 
doubtful legality, and 

Whereas, Such orders seriously interfere with the full 
previous legal rights and cause great inconvenience and 
expense to the public, therefore, be it 


Resolved, That it is the opinion and wish of the mem- 
bers of the American Fruit and Vegetable Shippers’ Asso- 
ciation, that all senators and representatives in Congress 
should strongly support and aid the efforts now being 
made by Senator Cummins of Iowa to immediately enact 
such legislation as will promptly and positively nullify 
the effect of said orders Nos. 18 and 18-A, thus restoring 
to the public their previous legal status. 


NUMBER OF TICKETS REDUCED. 


The Railroad Administration, in continuance of its effort 
to reduce war-time vexations and complexities, has decided 
to eliminate three of the passenger fare tickets now re 
quired. On March 1, the number of tickets required for 
the occupancy of a seat in a drawing room for a daylight 
ride will be reduced from five to three. On the same day 
the number of tickets required for a seat in a compartment 
for a daylight ride will be reduced from four to three. 
The number of sleeping or parlor car tickets will remall 
unchanged. 
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March 1, 1919 


RELATIONS WITH SHORT LINES 


The Trafic World Washington Bureau. 


An entente cordiale has been established between the 
Railroad Administration and the short line railroads that 
are members of the American Short Line Railroad Asso- 
ciation, of which the contracts to be signed by the short 
lines are only one manifestation. Director-General Hines 
and President Bird M. Robinson of the association have 
reached an understanding so complete that the association 
is not going to ask Congress to set aside any part of the 
$750,000,000 revolving fund for the payment of short line 
claims and for loans to railroads of that character néed- 
ing financial help for projects, the cost of which would be 
chargeable to capital account. 

At one time the short line association was on the point 
of asking Congress to amend the fund bill so as to require 
Mr. Hines to use $50,000,000 for the benefit of the short 
lines. As a result of conferences between Messrs. Hines 
and Robinson it was agreed that nothing was to be gained 
by the short lines by having Congress do that because Mr. 
Hines said it was his intention to treat the short lines not 
only justly but liberally. It was also agreed that if the 
short lines moved to amend the bill the whole subject of 
railroad legislation would be opened up so that amend- 
ments without end would be offered. There was an in- 
clination on the part of those managing the legislative pro- 
gram of the Railroad Administration to admit that the 
short lines have enough of a following at the capitol to 
force an amendment of the kind indicated. They forced 
an amendment to a joint resolution relating to the federal 
control act and only the President’s veto prevented a 
legislative interpretation of the federal control act. 

The establishment of better relations between the Rail- 
road Administration and the short lines is to be followed 
by an increase in the divisions out of joint rates allowed to 
the short line railroads. How big an increase will be deter- 
mined in each case. In other words, it will not be a flat 
percentage increase. In some instances it may be neces- 
sary for the Railroad Administration to increase the joint 
rate, but in its determination to be on goods terms with 
the short lines, that will not act as a hindrance. 

Under the terms of the contract it will be the duty of 
the Railroad Administration to pay the divisions that would 
have accrued on freight routed via short lines, but which 
was “diverted” on order of the Railroad Administration. 
While the relations between the Administration and the 
short lines were not so cordial as they are now, the short 
line men referred to such freight as having been stolen by 
the government-controlled roads. Director Chambers has 
prepared forms to be used by the short lines in presenting 
such claims, which will be handled by the short line asso- 
ciation for its members, the Administration recognizing the 
association for that purpose, even as it recognizes the 
American Railway Association for dealing with the trunk 
lines. The nature of the understanding between the Ad- 
ministration and the short lines is indicated by a letter Mr. 
Hines sent to Mr. Robinson and another letter sent by the 
latter to members of the association. They are as follows, 
the Hines to Robinson letter being first, and the Robinson 
letter to the association second: 


Hines to Robinson 


h I desire to express my gratification that a complete agreement 
as heen reached on the form of contract to be executed by 
short line railroads which are not being operated by the federal 
s0vernment. The agreement which was reached is incorporated 
o memorandum of the 12th instant from Director Thelen to 
Judge Payne, copy whereof was heretofore handed to you and 
approved by you. I understand also that on the 13th instant 
the omblete agreement was reached as to the form in which 
Teuses agreed upon shall be inserted in the contract. 
a he special committee which represented the Railroad Ad- 
at eration in these final negotiations has reported to me that 
. the conference on the 6th instant you submitted a number of 
spestions as to the practice in matters such as the divisions 
ton nt tates: charges for the rental of locomotives, publica- 
_ _ routing charts and other items, and that an oral under- 
Blower was reached with reference to the practices to be 
rene Committee reports that you made inquiry concerning the 
oo positions of short line railroads which sign the con- 
—~ t and those which do not sign it. I am advised by our 
er ral counsel that the short line railroads which sign the 
“fedent secure all the advantages of railroads which are under 
eae control” as specified in the Federal Control Act, in- 
on the creases in rates and freedom from levy of attachment 
ig property. In addition thereto they will secure the 
- "dat advantages as to reimbursement for diverted traffic, 
Short ays’ free time, and otherwise, specified in the contract. 
Soe ‘ine railroads which do not sign the contract of course do 

receive the advantages of “federal control’ specified in the 
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Federal Control Act. While it will be the policy of the Rail- 
road Administration to deal justly and fairly with non-signatory 
as well as signatory railroads, those who do not sign the con- 
tract but who accept the special advantages of two days’ free 
time and reimbursement for traffic diversions in accordance 
with the terms of the contract will do so with the understand- 
ing that they waive all claims against the government and will 
execute appropriate papers. 

For the purpose of finally rermoving the impression, which 
you state exists widely over the country, that the Railroad 
Administration is unfriendly to short line railroads, I shall issue 
appropriate instructions to all officers and employes of the fed- 
erally controlled lines directing them to give fair, just and 
friendly consideration to short line railroads. 

The committee advises me that you called attention to the 
fact that the Railroad Administration has not heretofore ren- 
dered financial assistance to short line railroads and that you 
contemplate asking Congress when considering the appropria- 
tion of an additional $750,000,000 to provide express authority 
for the Railroad Administration to use $50,000 thereof in its 
discretion in making advances to meritorious short line rail- 
roads. Careful and conservative estimates made by my asso- 
ciates in the Railroad Administration have indicated that $750,- 
000,000 as a minimum and probably more will be needed to 
earry during the year 1919 the various capital expenditures, 
advances to corporations and working cash capital which must 
be carried in respect of the railroads which the government is 
directly operating. I therefore hope that there will be coupled 
with any such express authority as may be requested by you 
a request for a corresponding addition to the appropriation. 
Of course it will be my pleasure to administer fairly and sym- 
pathetically any such express authority that may be conferred 
and indeed I shall welcome the opportunity to do so. 

I avail myself of this opportunity to express my appreciation 
for your cooperation and to express the hope that I may be per- 
mitted to call upon your association, from time to time, for 
further advice and assistance so as to promote the interests of 
all concerned. 


Robinson to Members 


To All Members and Interested Short Line Railroads: 

We advised you in our general letter of the 22d instant that 
this association had succeeded in getting Director General Hines 
to meet most of our views on the unsettled questions in con- 
nection with the short-line contract, and we now enclose here- 
with a facsimile copy of the letter of the Director General under 
date of the 19th inst., confirming the arrangements referred to. 

We are convinced that the great majority, if not practically 
all, of the short-line railroads should definitely secure their 
legal rights by entering into a contract with the government, 
and we recommend that that be done. for it is apparent from 
the statements made in the Director General’s letter that none 
of the benefits which this association has arranged for with 
the administration are to go to short-line railroads unless ‘‘they 
waive all claims against the government and will execute ap- 
propriate papers.” 

We have urged the administration to issue orders ‘‘to all 
officers and employes of federal controlled lines directing them 
to give fair, just and friendly consideration to short-line rail- 
roads,’’ and are much pleased that the Director General has 
agreed to do so. 

Referring to the proposed appropriation of $750,000,000 addi- 
tion to the revolving fund and to our proposition to ask Con- 
gress to set aside $50,000,000 thereof for the benefit of the 
short lines, we beg to advise that, after conferences with the 
Director General, we have decided to withdraw ‘our request. 
We do this for the reason that the Director General has advised 
that he will hereafter advance to any meritorious short-line 
having the short-line contract, out of the $750,000.000, any 
funds that he would advance to such a line in the event 
$50.000,000 of the fund was set aside especially for that purpose. 
It is our intention to aid as far as possible in getting Congress 
to make the $750,000,000 appropriation, as we are convinced 
that that is necessary for the benefit of the public generally as 
well as for the interests of the railroads of all classes. 

This letter from the Director General is most gratifying to 
us for the reason that it is a definite recognition of the status 
of the short line railroads and a recognition of the work done 
for such roads by this association exclusively. 

The short-line contract is being revrinted and will be avail- 
able within the next two or three days, and we are now in 
position to aid in getting contracts completed rapidly. 


The correspondence concerning diverted freight, passing 
between Director Chambers and W. M. Blount, for the 
short line association, is as follows: 


Chambers to Blount 


Referring to the provisions of contract with short line rail- 
roads covering reparation for diversions of competitive traffic 
during the period April 1, 1918, to November 1, 1919, chargeable 
to the action of federal controlled lines: 

To avoid considerable extra handling and the delay incident 
thereto, the short-line railroads, members of your association, 
should prepare their claims upon the blanks supplied by the 
administration, and place the claims through your office here 
so that they may be analyzed and prepared in accordance 
with your direction, ard handled in the order received. This 
method will permit of the preparation of the*claims in proper 
form while the execution of the contract is receiving attention, 
with the idea that the claim will be in shave for presentation 
with reasonable promptness after the execution of the contract. 

The final settlement will include all that is due the short lines 
and while there is no opportunity for loss by delay, it is ap- 
preciated that each of the short lines desires to conclude the 
negotiations and make settlement at the earliest possible date. 
It is impracticable to handle all of these matters at once, and 
by handling the contracts and the settlements with the mem- 
bers of your association through the officers of your association 
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here, thus insuring uniformity, the matter can be satisfactorily 
arranged so as to give the claims for reparation attention in 
the order received, and avoid any unnecessary delay in the 
handling of the matter as a whole. 

The matter of per diem will be handled by the division of 
operation, who will provide the proper forms upon which 
claims should be presented, and be prepared to handle the mat- 
ter with reasonable promptness when contracts are executed. 

Mr. Robinson wrote to members and interested short line 


railroads as follows: 


We take pleasure in handing you a facsimile copy of a letter 
from Mr. Edward Chambers, director, division of traffic, to 
our Mr. Blount, referring to the revised provisions in the short- 
=. naa covering reparation for diversions of competitive 
traffic. 

Mr. Blount has devoted some months to the special work of 
inducing the Railroad Adiminstration to stop all diversions of 
traffic from short lines and to make reparation for the traffic 
that has been diverted. Notwithstanding the almost insuperable 
difficulties in the way he has succeeded in a most satisfactory 
manner, and we are now in position to stop any further diver- 
sions and to secure pay in cash for the amount of traffic here- 
tofore diverted. 

Blank forms will be supplied by the administration within a 
few days and interested short lines can obtain the blanks from 
this office, with necessary information, which can be prepared 
as indicated in Mr. Chambers’ letter and forwarded here for 
adjustment. 

Forms are being prepared by the administration to be used 
by interested short’ lines in asking for payment for the per 
diem allowance provided for in the contracts. We will supply 
—— forms when desired and will aid in collecting the funds 

ue. 

It is most desirable that interested roads shall obtain all 
necessary forms, prepare all necessary data, and forward here 
for consideration by the proper officers of the administration 
before any officials come to this city. This is necessary, for it 
is impossible for the administration officials to act on the state- 
ments filed except after full investigation, and the presence of 
the officers of the railroads has the effect of retarding rather 
than accelerating the investigation. 


Short Line Contracts 


Director-General Hines has approved two. standard 
forms of co-operative short line contracts pursuant to an 
agreement with representatives of the short line railroads: 
the first covering roads having no competitive traffic, and 
the second covering roads having competitive traffic. The 
two forms are the same except that in the form for roads 
having competitive traffic a clause has been added pro- 
viding for reimbursement for competitive traffic diverted 
from the short lines between April 1 and November 1, 1918, 
and for giving to the short lines subsequent to November 
1, 1918, the same proportion of competitive traffic as it 
had in the years 1915, 1916 and 1917. 

The contracts provide: 

(1) That all joint rates shall be fairly divided be- 
tween the Director-General and the company. 

(2) That the short lines shall receive an equitable 
allotment of cars. 

(3) That short lines having a length of 100 miles or 
less shall be allowed two days’ free time for cars owned 
by the road under Federal control and used by the short 
lines. 

(4) That the short line shall have the right to use the 
purchasing agencies of the Director-General in the pur- 
chase of materials and supplies and shall have its repairs 
done in the shops of the Director-General upon the same 
terms as were enjoyed before Federal control. 

(5) That in the publication of tariffs and routing, the 
short lines shall be treated in the same manner. as roads 
under Federal control. 

(6) That if, in the opinion of the Director-General, it 
becomes necessary for him to operate the short line rail- 
road, he shall have the right to do so upon the payment 
of compensation as provided by the Federal control act. 

The effective date of the contracts is to be April 1, 1918. 

The Director-General says he is making arrangements 
to make certain that all officers and employes of Federal 
controlled railroads give fair, just, and friendly considera- 
tion to questions affecting the short lines which may 
come up for consideration in connection with the ap- 
plication of the contracts. 

The changes in the short line railroad contract, published 
in The Traffic World of November 2, 1918, which will have 
the effect of making two kinds of contracts, one for roads 
having competitive traffic and those not having business of 
that kind are as follows: 


For Roads Having Competitive Traffic 
Section 13. The Company shall furnish to the Railroad Ad- 


ministration a statement on forms supplied by the Director- 
General, which shall show the total amount and character of 
competitive freight, in tons, which was handled by the Com- 
pany during each of the seven months, April 1 to October 31, 
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inclusive, for the years 1915, 1916, 1917 and 1918, and the revy- 
enue thereon which accrued to the Company; also such detailed 
information as is possible to supply as to the freight traffic 
which it is claimed was diverted during the period April 1, 
1918, to November 1, 1918, chargeable to the Director-General’s 
operation. If the analysis of this statement shows loss by 
diversion of competitive freight traffic and does not show any 
abnormal conditions as to the amount of freight traffic which 
are not fairly chargeable to the Director-General’s operation, 
the Company shall receive in cash the difference between the 
total revenue on competitive freight traffic for the seven months’ 
period of 1918 and the average revenue for the seven corre- 
sponding months during the test period of 1915, 1916 and 1917, 
less the out-of-pocket cost to the federal controlled lines for 
transporting the diverted freight traffic, which shall be con- 
sidered to be 331% per cent of the gross revenue to the Com- 
pany on such diverted freight traffic. f 

In the event the Company shall show that it has suffered 
from the diversion of competitive freight traffic between March 
21, 1918, and April 1, 1918, it shall be reimbursed as provided 


herein. wh : 
For the purpose of this agreement, competitive freight traffic 
is defined as freight traffic moving over the particular short 
line railroad involved, destined beyond its termini, or moving 
from, to or between points on the Company’s line of railroad, 
which could be handled at equal rates from point of origin to 
point of destination via the line or lines of some carrier or 
carriers, one or all of which are under federal control. 
Beginning on November 1, 1918, such arrangements shall be 
made for the routing over the Company’s line of competitive 
traffic as shall insure to the Company in any month the same 
proportion of such competitive traffic as it had of the total of 
such traffic for the average of the three years, counting the 
calendar years of 1915, 1916 and 1917, taking into account both 
class and quantity of tonnage, it being understood and agreed 
that if in any month such proportion of competitive traffic de- 
livered to the Company shall be less than that based on the 
average for the three-year period, the Director-General will, 
within 60 days after the close of any such month, deliver such 
additional amount of competitive traffic as shall make up the 


required amount. 


Sentence Added to Form of Contract for Roads Having 
No Competitive Traffic 
This contract shall become and be effective as of April 1, 
1918, with the same effect as if it had been executed and de- 
livered on’ said date. 


USE OF OPEN TOP CARS 


In a circular to northwestern railroads, Regional Director 
Aishton says: 

“It is reported that, notwithstanding present surplus, 
there are roads which are enforcing the restrictions on the 
use of open-top cars for materials other than coal, coke or 
raw materials used in blast furnace operations, formerly in 
effect under Circular CS-13 and Supplement No. 1 thereto, 
issued by the Car Service Section. 

“While it should be understood that in the use of this 
class of equipment, preference still is required, where neces 
sary, for coal and iron ore traffic, there is at the present 
time such an abundant supply that there can hardly be any 
occasion for failure to supply all such cars required for any 
class of loading. ; 

“Our reports indicate that all roads in this region are 
fully supplied with open-top cars.” 


STATE TRAFFIC LEAGUES 


The Wisconsin Traffic League was organized at a meeting 
in Milwaukee February 23. F. M. Elkington of Milwaukee 
was elected president and O. A. Kroos of Sheboygan, set: 
retary and treasurer. The following was adopted: 

“Believing that the traffic conditions of the Wisconsil 
district, in view of the peculiar individuality of its rate 
structure and geographical situation, can best be served 
by an organization of its shippers which will undertake 
the maintenance and furtherance of the interests of such 
shippers, we do hereby form the Wisconsin Traffic League 
for the purpose of providing a medium for the interchangé 
of views regarding all transportation questions that may 
affect general commerce or business within the said dis- 
trict,. for the promotion of knowledge of transportation 
affairs or conditions affecting the general situation, and, 
through conferences, publicity or other proper means, bY 
united efforts, for carrying out the above purposes.” ; 

The principal reason for the formation of the league 1S 
the attempt to substitute Official for Illinois classification, 
which is being pushed by Indiana and opposed by Illinois, 
through the Illinois District Traffic League. 

The Illinois District Traffic League has completed its 
organization by electing Ralph Field of Peoria president 
and deciding to retain R. W. Ropiequet to handle the et 
pected litigation. The league has adopted a resolutiol 
favoring the retention of the state railroad commission. 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions are Welcomed 


‘ 


COLLECTION OF CLAIMS 


Editor The Traffic World: 

In the February 8 issue of The Traffic World, in “The 
Current Topics in Washington” column, appears a short 
article, under the caption, “Where Lawyers Are Useful.” 

I think the average interested person reading this article 
would infer that The Traffic World indorses, or, at least 
looks with favor upon, the plan referred to, of placing 
Icss and damage claims with lawyers for collection. I 
admit the article does not so state, but it quotes the state- 
ment of some unnamed person who claims he gets better 
treatment from the railroads in the matter of his loss and 
damage claims by the employment of a lawyer than other- 
wise. If it is necessary or even expedient to employ a 
lawyer for collection of loss and damage claims against 
the carriers, there must be something wrong with the 
claims departments of the railreads, which many years’ 
experience in the business has so far failed to reveal to me. 

If, as suggested by your Washington correspondent, one 
or many men find they get better treatment by the em- 
ployment of a lawyer, it would certainly be interesting 
to know of specific instances. My own experience in 
these matters is that the average claim agent of a railroad 
company is not seeking to evade the payment of just 
claims, by getting under any laws or statutes or orders 
of the commissions or administration, but that he is en- 
deavoring to protect the interests of the corporation whose 
money he is spending, and that, in the disposition of 
claims properly prepared for presentation by the claimant 
and based upon honest losses, I have rarely ever, in many 
years’ experience, seen a just claim repudiated by any one 
of these men, who, as a rule, are high-class executives, as 
well acquainted with the law covering their departments 
as the average lawyer. 

I think a consensus of opinion of these men would be 
that delay and non-payment of loss and damage claims 
is due largely to two causes—an evasion of the real facts 
in the presentation of the claim, and incomplete informa- 
tion or records in the preparation of the claim by the 
claimant. 

H. P. Potter, 
General Traffic Manager, American Ship Building Co. 
Cleveland, O., Feb. 26, 1919. 


NO, JUST MR. WOOLLEY 


Editor The Traffic World: 

It is currently reported from Washington that a member 
of the Interstate Commerce Commission appeared before 
the Senate committee and argued in behalf of a fixed 
mileage basis as the solution of the railroad situation. 
One of the arguments in favor of this plan was that it 
would do away with discrimination. 

This solution seems so simple and it seems to point to 
a final and definite settlement of a problem which for 
years has vexed the minds of those who have been in 
touch with it. But can it be squared with the economic 
facts? John Marshall, chief justice of the United States, 
once said: “The Congress of the United States can do 
Many things, but it cannot change a fact.” 

Transportation is not a thing apart. It cannot be seg- 
regated; it is part and parcel, the web and woof of the 
life of the nation. Its policy and its rates must be flexible 
and elastic; it must be responsive, and it must keep step 
with the march of progress. 

One of the prime causes of our present deplorable situ- 
aon is the fact that men of vision were not at the head 
of our transportation business years ago. When the pop- 
ulation of the country was increasing at the rate of more 
than a million a year by immigration alone, we did not— 
indeed, could not—keep abreast of demand. 


Inventive skill, scientific research, the improvement and 
development of business methods are all factors of human 
progress. The invention of some slight improvement in 
carding, spinning, or weaving cotton, mav affect the textile 
industry of the world and millions of dollars’ worth of 
machinery may be scrapped. The utilization of some by- 
product now going to waste, may affect the lives of mil- 
lions of men. The completion of an irrigation project by 
the nation, by which millions of acres of land are made 
available for human habitation, may affect millions. Some 
Luther Burbank may perfect a variety of cotton, increas- 
ing the yield per acre, and the whole world is affected. 

In every line of human endeavor, there is the restless 
and the irresistible spur of ambition toward improvement, 
and against this there is to be placed a hard and fast rule 
or law or policy, which, like a stone wall, shall undertake 
to stem the tide of progress. 

Congress is to undertake the impossible task of changing 
a fact. To eliminate discrimination is an inviting prop- 
osition; it has the ring of justice and is admirable, but 
it is fraught with the danger of going too far. Discrimi- 
nation, coupled with wisdom and calm deliberation, spells 


.statesmanship. 


I yield to no one in respect, even admiration, for the 
Commission, and I cannot believe that this plan represents 
either its patriotic wisdom or its calm judgment. 

Boston, Mass., Feb. 17, 1919. J. D. Hashagen. 


THE RAILWAY EXECUTIVES’ PLAN 


Editor The Traffic World: 

I was greatly interested in the editorial of The Traffic 
World of February 22, dealing with indorsement by the 
Merchants’ Association of New York of the plan of the 
railway executives for future railroad legislation. The 
statement of the editor that “sufficient thought is not 
being given to this problem” is unfortunately true. Why 
it is true I am not prepared to say. Perhaps one reason 
is the “pussy-footing” policy of most of our newspapers. 
When I saw the railway executives’ plan in the evening 
papers of January 9 I was much impressed by it, and I 
eagerly purchased the leading morning dailies of January 
10 to see the trend of editorial reaction. I was disagree- 
ably surprised to discover that there did not appear to 
be any reaction. And there has not been much since. 
Nearly all the great newspapers of the country are vio- 
lently and outspokenly opposed to government ownership 
of railroads; most of them devote a great deal of space 


to the abuse of the Interstate Commerce Commission, but ; 


very few of them commented intelligently on the details 
of any plan for future railroad legislation. Moreover, there 
have been few special articles dealing critically with any 
proposed plans of regulation. 

Another feature of the present confusion that impresses 
one unfavorably is the apparent lack of an effort to secure 
the co-operative action of the various parties interested 
in the railroad question. The railroad executives have a 
plan, the shippers have a plan, the Interstate Commerce 
Commission has a plan, but where is the plan which 
presumably represents the co-operative thought of all in- 
terests? Like the editor of The Traffic World, I cannot 
believe that the shipping interests in the Merchants’ Asso- 
ciation of New York gave a great deal of thought to the 
question of full indorsement of the program of the railway 
executives. I have not talked with an industrial traffic 
manager who has been willing to indorse in full all the 
suggestions which the executives made. It would unques- 
tionably be a good thing to have the railroad, the invest- 
ing and the shipping interests get together and outline 
a program which would be, as nearly as possible, satis- 
factory to all concerned. The great traffic clubs of the 
country are the best organizations to undertake a work 
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of this kind, inasmuch as they represent all the business 
interests which are vitally concerned with the future of 
the railroads. 

To reach a satisfactory conclusion it would be well to 
have a free discussion of the various plans which have 
hitherto been presented. As a contribution to such a dis- 
cussion I am presenting some views on the plans of the 
railroad executives. 

In consideroing the plan of the railway executives, or 
any other plan, with respect to the details of a future 
railroad policy, probably the best plan to follow is to 
indicate the chief features of the railroad problem and 
then to discuss the proposals made with respect to the 
solution. The leading questions with which Congress must 
deal, stated in the order in which it seems most satis- 
factory to discuss them, are as follows: 

Dual regulation by state and federal authority; 
Federal incorporation; 

Capitalization; 

Unity of operation; 

Mergers and consolidations; 

Rate agreements among competing lines, pools; 
Wages and other labor problems; ’ 
Expenditures for supplies, improvements, etc.; 
Rate regulation; 

10. Reorganization of the Interstate Commerce Com- 
mission. 


One of the most important railroad problems has been 
the dual system of control by state and federal authority, 
and the railway executives quite properly give this ques- 
tion a position of leading importance. If railroad regula- 
tion lacks co-ordination it unquestionably tends to defeat 
its own purpose, by the creation of a system of unrea- 
sonable and unduly discriminatory rates. The truth of this 
statement has often been demonstrated in this country. 
There may be some intrastate rates which have no rela- 
tion, direct or indirect, to interstate rates. But the web 
of commerce is so inextricably and so closely woven that 
the “twilight zone” is very extensive. Interstate traffic 
should not be compelled to bear the burden of losses occa- 
sioned by low rates imposed upon intrastate traffic; no 
state should be permitted to raise a tariff wall against 
the products of a neighboring state through a system of 
discriminatory freight clarges. The rate structure of the 
railroads should be considered as a whole, and the railroad 
executives have decided wisely in recommending that the 
work of rate regulation should be intrusted to the federal 
government. The Supreme Court has already held that 
if the action of state authorities with respect to intrastate 
rates clearly involves an indirect regulation of interstate 
commerce it is within the power of Congress to supersede 
the action of the state. The “twilight zone” has never 
been defined; that is, there is no fixed rule by which one 
can determine whether an intrastate rate may influence 
a rate on intrastate traffic. It is probable that if Congress 
should enact legislation declaring that all intrastate rates 
come within the twilight zone, thereby making them sub- 
ject to federal control, such legislation would be upheld 
by the courts. Such a law would not interfere with the 
police power of the state with respect to the character 
of the railroad service. 

It is thought by many that compulsory federal incor- 
poration of railroads engaged in interstate commerce would 
concentrate under federal control all important matters 
of railroad regulation. As a matter of fact, federal in- 
corporation would not give to Congress any power over 
railroads which it does not already possess, and it would 
not modify any of the powers of the state, except possibly 
some powers with respect to taxation. Federal incorpo- 
ration would offer certain conveniences in the way of 
uniformity and simplification of corporate affairs, and in 
that way would give opportunity for improvements in the 
methods of administrative control. One finds it difficult 
to understand why Mr. Warfield, representing the railroad 
investors, objects so strenuously to federal incorporation, 
unless he is afraid that some rather questionable railroad 
securities would lose their speculative value. The bene- 
fits of federal incorporation would not be extensive, but 
it is not clear how such incorporation would be injurious 
in its effects. 

Whether or not a policy of federal incorporation is 
adopted there is no question about the wisdom of sub- 
jecting the issuance of railroad securities exclusively to 
federal regulation. Had this policy been adopted several 
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years ago some of the disgraceful financial wrecks of 
recent years might have been averted. The reputable 
railroad managers have frequently expressed their indig- 
nation at the fraudulent practices of their unscrupulous 
brethren, and it is not surprising that the executives have 
embodied in their proposals the suggestion that Congress 
provide for the future regulation of capitalization. 

One of the leading improvements in railroad transporta- 
tion in the future will come from greater unity of opera- 
tion, particularly from the unification of terminal facili- 
ties. In nearly every large city of the United States there 
is an opportunity to save millions of dollars, while at the 
same time greatly increasing the efficiency of service, by 
the co-ordination of railroad terminal plants. The execu- 
tives suggest that it be made possible to compel the unifi- 
cation of terminals if the carriers will not voluntarily co- 
operate. This is one of the features most essential to 
any new railroad policy. The only way in which operating 
unity can be accomplished in our large cities is to make 
it compulsory. 

It has been commonly believed that the law has for- 
bidden the joint operation of terminals and other railroad 
facilities by competing carriers. Mr. Willard gives the 
impression, in his testimony before the Senate committee, 
that such is his belief. However, railroads have built 
union passenger terminals and have engaged in many 
other joint operations in the past without any violation 
of the law. They have not unified freight terminals to 
any great extent, merely because the railroad business 
has been highly competitive, and each company has de- 
sired to retain control of whatever exclusive advantage 
of location which it might possess. The law has had 
nothing to do with the matter. The time has now come 
when the selfish interest of a railroad company cannot 
be permitted to block the path to improvements which 
would manifestly result in more efficient and more eco- 
nomical service, and in recognizing this fact the railway 
executives show their realization of the trend of progress. 

The executives suggest that a federal Department of 
Transportation be created with a cabinet officer at the 
head, and that one of the powers of the Secretary of Trans- 
portation be that of requiring joint terminal operation 
when the public interest would be served by such action. 
This would be an admirable innovation. There are many 
good reasons why we should have a Department of Trans- 
portation, and the power of requiring operating unity could 
very properly be lodged with the head of such a depart- 
ment. He should also have the other duties with respect 
to operating improvements mentioned in the program of 
the executives, such as the redistribution of traffic in times 
of congestion, and the co-ordination of railroad activities 
in time of national emergency. 

The executives suggest that the carriers be permitted, 
with the approval of the Secretary of Transportation, to 
form mergers and consolidations. Any plan of permitting 
mergers and consolidations should provide for certain re 
strictions. Consolidation may have as its object the re 
moval of competition among rival lines, and it is highly 
desirable that competition in service among railroads be 
maintained. The influence of competition in service has 
been of great value in the past development of the railroad 
business, and there is no good reason for permitting its 
elimination, except to the extent necessary to prevent 
wasteful duplication of service and inefficient practices in 
the operation of terminal facilities. It is possible to abol- 
ish the wastes of competition without eliminating the 
benefits of competition. If the Secretary of Transporta- 
tion should be authorized to require the adoption of such 
operating improvements as will remove waste, there will 
be no need for the creation of railroad monopolies, either 
regional or otherwise. If monopolies are prohibited it is 
likely that the public will obtain better service. 

Though the retention of such competition in service as 
promotes the public interest should be insisted upon, it 
is clearly inadvisable to retain in the law the prohibition 
of rate agreements among competing railroads. In the 
first place such rate agreements have existed for some 
time, notwithstanding the prohibition of the statutes, and 
the Department of Justice has wisely declined to interfere 
with them since 1910, when the Interstate Commerce Com 
mission was given the authority to suspend proposed 
changes in rates pending an investigation of their reason 
ableness. There can be no valid objection to rate agree 
ments or to pooling organizations so long as railroads 
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do not possess the power arbitrarily to increase their 
charges. Competition in rates between rival railroads, 
when practiced, always had a pernicious influence. Though 
there is little probability that rate competition will ever 
again become active under any circumstances, it would 
do no harm, and possibly would do much good, not only 
to give legal sanction to rate agreements, but to make 
them enforceable in the courts. The legalization of pool- 
ing agreements would also be necessary if the Secretary 
of Transportation should receive authority to require 
changes in the direction of unified operation. Pools would 
afford the best means of making the financial arrange- 
ments which would be necessary under a program of 
operating unity. It would be well to provide that only 
a part, say, three-fourths, of the pooled traffic be subject 
to any arrangement for the division of earnings, in order 
that all incentive to competition in service should not be 
eliminated. Such a plan would follow the practice of 
former pooling agreements, under which competition in 
service was always extremely active. 

As a further protection against unrestrained competition 
among rival lines, the executives suggest that the Com- 
mission be given the authority to prescribe minimum as 
well as maximum rates, and that any carrier be given 
the right to bring complaints before the Commission with 
respect to the rate of another carrier. Both these sug- 
gestions are good. No railroad should have the power 
arbitrarily to disturb an established rate structure. 

The suggestion of the executives concerning wages and 


other labor problems should receive hearty indorsement. . 


It is no more than right that when the railroads are re- 
quired to make a large increase in their expenses there 
should be provision for an immediate addition to their 
revenues. The public interest in the transportation ‘serv- 
ice is far too great to permit of its interruption by the 
arbitrary action of either employers or employes, and 
strikes and lockouts should be forbidden. 

If the carriers should be protected against loss of profit 
at the time of a sudden increase of expenses, it is equally 
just that the public and railroad investors should be pro- 
tected against loss through the dissipation of railroad re- 
sources by unscrupulous directors. Many railroad direct- 
ors have, in recent years, wantonly squandered huge sums 
of money, which the public has been called upon to make 
good. Many railroad corporations have expended enor- 
mous amounts for the construction of great passenger ter- 
minals, which have added largely to the fixed charges 
of the railroads without increasing their earning power, 
and at the same time they have neglected to make the 
most obvious improvements in their freight service, the 
service from which the major portion of railroad income 
is derived. The suggestion that a certificate of conven- 
lence should be secured by a railroad company before 
embarking upon any scheme of extensive construction 
should assuredly be followed. 


The most important problem of railroad regulation, from 
the standpoint of the railway executives, is the regulation 
of rates. For a long time railroad officials have been dis- 
Satisfied with the methods of federal rate regulation. They 
have objected in particular to that part of the act to 
regulate commerce which has permitted the Interstate 
Commerce Commission to suspend for a long period of 
time, and then to prevent altogether, the general increases 
m rates which the carriers have from time to time pro- 
posed. From this feeling of dissatisfaction with the work 
of the Commission comes some of the most important 
changes advocated in the executives’ plan. 

First of all, the executives desire that the statute “pro- 
vide the rule of rate-making, and should require that rates 
Should be not only what has been called reasonable, but 
adequate and sufficient to enable the carriers to provide 
safe, adequate and sufficient service, to protect the exist- 
ing investment, and to provide the new capital necessary 
m the public interest, and, to that end, the statute should, 
among other things, specifically provide that the level of 
tates must properly reflect the cost of wages and all other 
expenses incident to furnishing transportation.” 

Secondly, they ask that the Interstate Commerce Com- 
Mission be empowered to pass upon “questions concerning 
the reasonableness of rates and concerning discrimina- 
tions” only upon the complaint of interested parties, or 
when questions involving the increase of rates are referred 
'o by the Secretary of Transportation. 

Thirdly, they would take the power of suspension of 
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proposed increases in rates from the Interstate Commerce 
Commission and give this power, with modifications, to 
the Secretary of Transportation. According to the ex- 
ecutives’ plan, new rates are to be filed with the Secre- 
tary of Transportation, the Interstate Commerce Commis- 
sion and the state commissions. The Secretary of Trans- 
portation is to consider the new rates promptly, and 
either: 

(a) Approve the same, giving reasons for approval, or 

(b) Permit rates to go into effect without specific ap- 
proval, or 

(c) Disapprove the same, giving reasons therefor. In 
case of disapproval or failure specifically to approve any 
rate, he may suspend it for sixty days and refer it to 
the Interstate Commerce Commission for consideration and 
determination. 

These highly important suggestions merit the most care- 
ful consideration as to their value and possible effect if 
carried out. 

The first suggestion, that the statute contain the rule 
of rate-making, contains the implication that the execu- 
tives believe the Commission to have been unfair in its 
attitude toward the desire of the carriers to increase rates 
in the past. This opinion has been generally expressed 
in many quarters, and the Commission has come in for a 
great deal of criticism in the press and elsewhere. It has 
been denounced as an ignominious and hopeless failure, 
and has been accused of being the sole cause for the 
difficulties of the railroads. 

I have not shared the belief that the Commission has 
been a hopeless failure, and I have never seen a state- 
ment, editorial or otherwise, which contains any facts 
that would lead me to adopt this belief. Indeed, a eareful 
consideration of the facts leads me to think that the Inter- 
state Commerce Commission has been one of the most suc- 
cessful of our administrative organizations. Since the 
Commission was organized the railroads have been more 
prosperous than they were before. This is clearly shown 
by an examination of railroad statistics. A reading of the 
decisions of the Commission on the. requests for rate ad- 
vances shows that in considering the applications of the 
carriers the Commission used statistics of earnings, com- 
piled by the carriers themselves, and that in the light of 
conditions reflected by ‘these statistics the decisions of the 
Commission appeared fair and reasonable. I have never 
seen a denunciation of the Commission based upon a con- 
sideration of the evidence employed by the Commission 
in reaching its decisions on applications for rate increases. 
The denunciations have not been based upon facts, because 
the facts do not warrant denunciation. 


The railroads have not been so badly off as was claimed 
by many of their officials, and the decline of railway credit 
has been partly due to a campaign of misrepresentation. 
The public is not likely to buy goods which the seller 
constantly advertises as worthless. In questioning Mr. Rea 
of the Pennsylvania, an attorney for the shipping interests, 
brought out the fact that from 1910 to 1917 some $380,000,- 
000 was added to the property account of the Pennsyl- 
vania Railroad, of which approximately $180,000,000 ap- 
parently came from surplus earnings. Such a handsome 
profit, in addition to a regular six per cent dividend, did 
not indicate that the Pennsylvania was “starving,” in spite 
of Mr. Rea’s regularly expressed fears. 


It is quite true that in 1917, on account of the war, the 
expenses of the carriers grew so rapidly that revenues 
were inadequate, but the railroad business was not the 
only business which the war affected adversely. More- 
over the plight of the railroads, which resulted in govern- 
ment operation, was not due to financial difficulties so 
much as to their own operating deficiencies. The Com- 
mission, in its special report to Congress in December, 
1917, showed a clear grasp of the entire railroad situa- 
tion. 

On the other hand it is true that the method of settling 
the question of the reasonableness of rate increases in the 
past has been unsatisfactory. There was much delay, and 
the decisions which permitted increases were unsatis- 
factory both to the carriers, who claimed that the increases 
were insufficient, and to many shippers’ organizations, who 
claimed that no increases whatever had been justified. 
The press, for the most part, supported the claims of the 
carriers, and for that reason the arguments of the shippers 
against rate increases did not reach the public to any 
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marked extent. The fact that the decisions of the Com- 
mission satisfied neither party to the controversy prob- 
ably indicates that the awards were as nearly fair as they 
could be. 

Would the proposal of the carriers that the Secretary of 
Transportation receive the authority to suspend proposed 
rate increases, or to permit them to go into effect, be any 
improvement over the old method? It would doubtless 
be so—to the carriers—if the Secretary would always 
ratify the increases. But there are other things to con- 
sider. 

The executives desire the creation of a Department of 
Transportation party because they feel that the Interstate 
Commerce Commission has had too much to do to enable 
it to function properly. The Commission has had not only 
the quasi-judicial duties with respect to rate problems, 
but also a large mass of administrative work. The execu- 
tives propose that the Commission be relieved of its ad- 
ministrative duties in order that it may confine itself 
wholly to that work which is quasi-judicial in character. 

This reasoning is excellent. It would unquestionably be 
a desirable change for the Commission to be relieved of 
the many administrative details with which it has been 
burdened in the past. Moreover if the Commission’s func- 
tion is primarily judicial in its nature it should not be re- 
quired to exercise administrative powers. But if this is 
true, how do the executives explain their proposition to 
give to the Secretary of Transportation both administrative 
and judicial duties? If, as they say, it is a bad policy for 
the Commission to have both varieties of duties, how can 
it be construed as good policy to give both varieties to 
the Secretary of Transportation? It is a difficult matter 
to correct one mistake by making another. ; 

There are other good reasons why a Secretary of Trans- 
portation should have nothing to do with the work of rate 
regulation. To give him such power would result in the 
creation of two federal authorities having control over 
rates. If the Secretary of Transportation should ratify a 
rate increase, permitting it to go into effect, shippers could 
still contest the reasonableness of the rates before the 
Interstate Commerce Commission. One difficulty of rate 
regulation now is that the work is divided between state 
and federal authorities. In what would the gain consist 
by giving opportunity for dissension between two depart- 
ments of the federal government? 

Most shippers will agree that the work of rate regula- 
tion, as far as the federal government is concerned, should 
be left entirely with the Interstate Commerce Commission. 
If a way is to be devised to get speedier action on applica- 
tions for rate advances, it will not be by depriving the 
Commission of the power, in the first instance, to suspend 
such advances pending investigation. The Commission is 
best equipped to exercise this power, and this duty is in 
line with the other duties which the executives desire 
the Commission to retain. The way to a solution of the 
problem of rate suspension lies probably through a limita- 
tion of time and the adoption of a “standard of reasonable- 
ness.” 


The executives’ suggestion of a plan for regional com- 
missions should meet with general approval, especially if 
the power of states to regulate rates is to be limited. Such 
an organization would facilitate the hearing and determina- 
tion of rate cases and would insure closer attention to 
local conditions. Though the executives do not make the 
suggestion, it is to be hoped that Congress will provide 
that appointees to commissions in the future shall be re- 
quired to have the qualifications which good judgment. 
and common sense inform us they should have. Lawyers: 
and politicians do not have a monopoly of the intelligence: 
required for the work of regulating private business. 

The plan of the railway executives is on the whole 
worthy of the highest commendation, though it is hard to 
believe that shippers would be willing to adopt the plan 
in its entirety. The executives are to be commended in: 
particular for the broad-minded attitude which they as- 
sume toward the general problem of regulation. For many’ 
years the railroad interests of the United States vigorously: 
opposed any regulation of the railroad business. While 
railway leaders have for some time quite generally ac- 
cepted the principle of public regulation, it has been the: 
opinion of many of them that regulation should be greatly’ 
limited in scope. The program which they have submitted,, 
instead of providing for the limitation of regulation, sug- 
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gests its extension and amplification in many ways. The 
executives do not demand any departure from the prin. 
ciples upon which regulation has been based in the past. 
They offer suggestions as to how these principles, and 
additional ones, can, in their opinion, be more satisfac. 
torily translated into action. Their attitude sounds a dis- 
tinct note of progress, and while one may not agree with 
all the details of their proposals, one feels that they have 
approached the problem in a manner which augurs well 
for the adoption of a harmonious and constructive policy 
for the future. : 
T. W. VAN METRE, 
Assistant Professor of Transportation, 
School of Business, ‘Columbia University. 
New York, N. Y., Feb. 24, 1919. 


A DEFENSE OF THE COMMISSION 


Editor The Traffic World: 

I have read with some interest the abstract of address 
as it appears in your issue of January 11 last and credited 
to Alba B. Johnson, president of the Baldwin Locomotive 
Works, as having been delivered in Chicago on the 9th ult. 
before the Railway Business Association, of which he is 
also president. 

After putting the question, “Shall what President Wilson 
calls the ‘new element of policy’—an affirmative purpose 
of transportation development—be passed to the Interstate 
Commerce Commission to be carried out, including the co- 
ordination of rates with expenses, or shall a new federal 
office be created to perform the affirmative function?” he 
states that “the Commission enjoys a peculiar prestige for 
honesty and freedom from influence. The very defect 
which is now seen to call for correction, namely, the past 
attitude maintained by the Commission as a defender of 
shippers and others as against the roads and nothing more, 
has given it the character of a popular champion; that 
castigation of financial practices in the cases of some roads 
has strengthened this sentiment.” 

He further states: “Large numbers of shippers and 
shippers’ bureaus have, through their traffic managers, for 
several years, gone along with the Commission in defining 
what has been called scientific rate-making and in gradually 
bringing the actual rate fabric into harmony with such defi- 
nition; this process has involved the relation of one rate to 
another, as affecting competitive conditions, the distribution 
of the burden of transportation cast fairly among the several 
commodities, the development of standard comparisons for 
measuring reasonableness of particular rates, and the evo- 
lution of precedent covering a number of other technical 
branches of the subject; traffic managers are complaining 
that the United States Railroad Administration has rapidly 
and substantially undone much of this work; the Director- 
General in practice has been making the rates and the 
Commission has in practice refrained from them except 
in case of discrimination; war-time experience with divi- 
sion of the rate-making function between two departments 
of the government has thus complicated the acceptance of 
a plan under which such division would be perpetuated; 
manufacturers and merchants generally, as a matter of 
judgment in the choice of men for constructive functions, 
would greet without enthusiasm or confidence the designa- 
tion of the Interstate Commerce Commission by Congress 
as the agency to re-establish railway credit; they as ship- 
pers will no doubt take the view, as sometimes in the 
past in large rate advance cases, that the paramount mat- 
ter is sufficiency of facilities and service and extension 
of lines, and that the problems of scientific rate-making, 
however important in themselves, can only receive such 
consideration as is consistent with attaining that para 
mount purpose; executives of industrial and mercantile 
concerns, if they give their energies to this problem, will 
undoubtedly come to concur in recommending that a new 
federal officer charged with promoting transportation de 
velopment shall have power to sanction rates initiated by 
carriers, subject to review by the Interstate Commerc? 
Commission respecting discriminations, but on no account 
subject to review respecting the adequacy of revenue; 
the same shippers, on the other hand, will be sure to 1D 
sist and ought to insist that in preserving this great and 
vital advantage learned from government control, of lodg: 
ing in one place responsibility alike for adequacy of trans 
portation and adequacy of rates, the development of sym 
metrical rate structure should proceed with as little inter 
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ruption as may be; what shippers most need is skilled 
service in eccomplishing, with the least loss of advantages, 
the rehabilitation of railway credit; the problem upon 
which the shippers’ traffic managers have a competence 
all their own is that of transferring jurisdiction over reve- 
nue adjustments from the Interstate Commerce Commis- 
sion to another federal functionary and preserving rate 
relations in the process; the new functionary should have 
the last word except as to discriminations; to mean any- 
thing, the opinion of the shipping interests of the country 
must be formed by a process of conference in which there 
is participation both by traffic managers and by the heads 
of the enterprises and associations who employ them.” 


What form of transportation development is contem- 
plated in the sense of “affirmative purpose?” Does it 
mean development through government ownership or 
through private initiative and enterprise? What did Pres- 
ident Wilson have in mind while dealing with the subject 
and advocating a “new element of policy,” government 
ownership or private? From the manner in which Mr. 
Johnson has treated on the matter, I take it he contem- 
plates private ownership and, being an advocate of private 
ownership, coupled with appropriate laws and _ govern- 
mental regulation, I am inclined to take seriously what 
he has said, especially since he has assumed to represent 
the shippers’ sentiment. 


Anyone intimate with the act to regulate commerce and 
the integrity of the Interstate Commerce Commission in 
its administration thereof, I am confident, will concede 
there is nothing in the act providing for any such penalties 
or chastisements as are alluded to by Mr. Johnson, nor 
should any charge that the Commission has gone outside 
its powers in the exercise of the functions Congress has 
placed with it be tolerated. 


On the other hand, those conversant with facts will give 
the Commission a vote of confidence and testify as to its 
honesty and freedom of influence on every occasion of an 
issue. 


To say that the Commission has maintained an attitude 
in defense of shippers as against the roads is a lamentable 
misrepresentation of the facts. A review of its many de- 
cisions should convince the most skeptical of the fallacy 
of such a position, and likewise in respect to the charge 
of castigation of financial practices. No one conversant 
with the subject would assume to charge the Commission 
with responsibilities rightly the carriers own for their mis- 
conduct in the management of their corporate affairs. 

Now, as to the charge of a banding together of indus- 
trial traffic managers and such like and the Commission 
for defining scientific rate-making. I find it difficult to find 
a basis for such a presumption. 

Each particular rate adjustment as established grew out 
of formal investigations and after all parties were heard. 
It cannot be properly claimed that full justice has not been, 
done. The fact that rates in general are still far from 
harmony from a scientific standpoint should dispel such an 
impression. 

Certainly nothing scientific has been attempted by the 
shippers nor by the Commission. On the other hand, com- 
plaints have arisen because of the unscientific manner in 
which the carriers have constructed their rates. The most 
recent action toward the semblance of scientific rates took 
place in the Central Freight Association territory. In 
this instance the carriers initiated the adjustment, but it 
was not effected until after it had been changed at the 
Suggestion of the Commission, after a full hearing, in which 
the shippers participated. I have heard of no objections 
coming from the carriers in respect to the manner in 
which the matter was disposed of. The means used in 
testing the reasonableness and discriminatory features of 
Tates are available to all, so there should be no room for 
any criticism. I know of no instance where the carriers 
have been deprived of their day in court. 

Since Mr. Johnson does not indicate that the complaints 
being registered against the practices of the rate-making 
divisions of the Railroad Administration are not justified, 
I shall assume to do no more than to suggest that he 
determine for himself whether as a unified proposition 
tates should be continued to be made with relation to 
the different “line hauls” involved in respect to a particu- 
lar traffic and rate group territories. We are wont to be- 
lieve that the influences growing out of past connections 
of the personnel of the different traffic committees have 
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been eliminated and that they as loyal servants of the 
Railroad Administration are acting in entire good faith 
in respect to their activities in rate matters. 

A study of the federal control act should satisfy Mr. 


‘Johnson of the Commission’s present jurisdiction in ques- 


tions relating not only to rates that are unduly discrimi- 
natory, but also as to the reasonableness thereof. He 
should also note the recent action of the Commission in 
asserting itself in respect thereto. The impression that 
the shippers are complaining against the attitude of the 
Commission has no foundation. 

I quite agree that Congress would err in designating the 
Interstate Commerce Commission as the agency to re- 
establish railway credit. 

Who other than the carriers themselves or interests 
closely allied with them for the benefit of their own pri- 
vate gain, would advocate Congress designating any gov- 
ernmental agency to assume the task of re-establishing 
railway credit without at the same time enacting such leg- 
islation as will provide against the abuses heretofore prac- 
ticed by the carriers in handling their corporate funds, and 
systems of account? 

This has particular reference to mingling cost of main- 
tenance with what would otherwise be capital account. 

Railroad and financial interests have assumed to charge 
the Commission as being responsible for the financial 
status of the carriers many times before. Surely there 
can be no warrant for it. The administrative functions 
of the Commission under the present provisions of the 
act to regulate commerce are not of such scope. 


The carriers have never been deprived of their right of 
initiative in the making of rates, excepting the law says 
they must be reasonable, and charges the Commission, on 
its own motion or upon complaint, with determination in 
respect thereto. 

If the carriers are inadequately equipped to come into 
court and prove by proper methods the reasonableness 
of the rates, they themselves initiate or the need for in- 
creased rates, it is and properly should be their burden to 
overcome these disabilities. To charge the Commission as 
wanting in integrity, because it does not permit increases 
founded on hypothetical facts and general statements of 
railroad presidents appearing before it unsupported with 
evidence necessary to make out a case consistent with 
law, is abusive and shows only a lack of appreciation of 


duty. 

The proposition of reducing the Commission’s power to 
matters relating only to discrimination and of placing the 
matters of rates with some other governmental functionary 
suggests the inference that so long as rates are not un- 
duly discriminatory the shipper should not be concerned, 
regardless of the proportion they may assume; that the 
Commission is incapable of deciding a case involving only 
the reasonableness of rates; that as to the latter the 
carriers should be relieved of any burden to prove their 
reasonableness and that their amounts should be deter- 
mined by some sentimental functionary devoid of judicial 
principles and to serve as a mere medium through which 
the desires of the carriers may be attained and irrespective 
of what justice would require. 

In other words, the Commission could only issue an 
order requiring the removal of discrimination, leaving it 
discretionary with the carriers in respect to increasing 
the lower rate or reducing the higher. To be robed in so 
much security, rates would naturally assume a higher 
trend with no limit. 

In such premise it is only reasonable to suppose that in 
a short time questions would be raised by the shippers 
as to their constitutional rights in respect to the confisca- 
tion of property, which has been a popular term with the 
carriers. 

As to heads of enterprises and associations participating 
in these matters, Mr. Johnson appears of the impression 
that the industrial traffic manager operates on an exclusive 
plane of volition; that his boss knows not why he employs 
him. There will be no discord precipitated in the state- 
ment that the bosses generally do know and are very 
much alive to traffic and transportation matters, and are 
usually intelligent on things affecting them, and that the 
traffic manager is the mere medium of expression. 

C. E. Wallington. 

Toledo, O., Feb. 21, 1919. 
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| Personal Notes 
a 4 

At the executive committee meeting of the National In- 
dustrial Traffic League this week the resignation of Presi- 
dent G. M. Freer was offered, because of his acceptance 
of a position as secretary of the Central Coal Association, 
with headquarters at Cincinnati. Before considering the 
resignation as final, however, the executive committee de- 
cided to make an effort to induce Mr. Freer’s new em- 
ployers to permit him to go on with the League’s work. 

W. V. Hardie, long identified with Oklahoma shippers 
as an adviser and traffic manager, has joined the Rail- 
road Administration staff as a traffic assistant in the Di- 
vision of Public Service, of which Max Thelen is the chief. 
He joins, in the public service, George T. Atkins and C. B. 
Heinemann. 

Douglas Lynch Younger, formerly associated with R. 
Walton Moore, who was special counsel for the Associated 
Railroad and Steamship Companies of the Southeast, has 
associated himself with Fayette B. Dow for the practice 
of law before the Interstate Commerce Commission, the 
Shipping Board and other government departments. Mr. 
Dow was formerly attorney-examiner for the Interstate 
Commerce Commission. 


E. H. Thornton of Houston, for a number of years chief 
rate clerk in the general freight office of the Southern 
Pacific Railway, has accepted appointment as assistant 
traffic manager of the Galveston Commercial Association, 
effective March 1. Mr. Thornton succeeds F. A. Lallier, 
who recently resigned to accept a position as traffic man- 
ager of S. Sgitcovich & Co., at Galveston. 


Sanford H. E. Freund has been appointed assistant 
general counsel, in the Railroad Administration. 


The jurisdiction of C. G. Burnham, federal manager, 
Chicago, Burlington & Quincy Railroad, Chicago, IIl., is 
extended over the St. Joseph Union Depot. 


The jurisdiction of E. E. Calvin, federal manager, Union 
Pacific Railroad, Omaha, Neb., is extended over the St. 
Joseph Terminal Railroad. 

W. A. Winburn is appointed federal manager for the 
yainesville Midland Railroad, at Savannah, Ga. 

J. B. Yohe, heretofore general manager, is appointed 
federal manager of the Pittsburgh & Lake Erie Railroad, 
Lake Erie & Eastern railroad, Monongahela Railroad, 
Pittsburgh & West Virginia Railroad, West Side Belt Rail- 
road. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago, at its special meeting, 
February 25, unanimously adopted resolutions on the ques- 
tion, “shall the railroads be returned to their owners for 
operation and under what conditions?” It was also voted 
to create a committee on public affairs, with the special 
duty of seeing that the resolutions are suitably presented 
to Congress and of negotiating with other traffic clubs in 
an endeavor to prevail on them to go on record with 
Congress by the adoption of similar resolutions. The res- 
olutions adopted are as follows: 


The Traffic Club of Chicago is an organization comprising 
approximately one thousand members, about equally divided 
between representatives and executives of industrial concerns 
and organizations, and officers of transportation companies—its 
membership including both those operating and those using the 
railroads. 

Because of an intimate knowledge of transportation matters 
from the standpoint of the shipper and of the carrier, by reason 
of engaging therein during the entire business life of a majority 
of the members of the club, they feel that they are well quali- 
fied to and may with propriety express an opinion on the rail- 
road question. 

The free play of initiative and enterprise on the part of every 
man and institution in a fair, competitive way, enabling them 
to progress according to their respective ability, has con- 
tributed to the extraordinary development of our country: 
whereas a continuation of the present uncertainty as to what 
is to be done with the railroads hinders the prompt resumption 
of prosperity. 

In view of the foregoing, The Traffic Club of Chicago, in 
special session assembled, has adopted the following minute and 
resolution: 

Resolved, That The Traffic Club of Chicago is opposed to 
gzovernment ownership or operation of the railroads: 

Further, The Traffic Club of Chicago favors a return of the 
railroads to individual control following the enactment of well 
considered legislation which will safeguard the interests of the 
public and of the carrier, such return to be effected at the 
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earliest practicable date, but not later than twenty-one months 
after the signing of the declaration of peace; 

Further, The Traffic Club of Chicago favors the enactment of 
suitable legislation which will continue in effect (after return 
of the railroads to their owners) the existing rates, fares and 
charges pending their change by the carriers or by proper 
authority. 


At the dinner of the Traffic Club of New York, February 
21, addresses were made by Col. Ned Arden Flood, a New 
York banker; President Ralph S. Stubbs, and Phillip Gibbs, 
of London, a newspaper war correspondent. The club 
has adopted the following resolutions: 


Whereas, eThe shipbuilding program of the United States was 
conceived, planned and begun during an emergency which no 
longer exists; and, “ 

Whereas, The completion of this program will cost billions of 
dollars in excess of what the total capital cost should be if our 
merchant marine is to be operated successfully against foreign 
competition; therefore, be it ; 

Resolved, That The Traffic Club of New York recommends to 
the President, the Congress and to the United States Shipping 
Board immediate reconsideration of the entire shipping program 
with the view of determining the advisability of laying down 
any additional tonnage beyond that on which work has already 
been actually begun; and, ve . 

Whereas, Capital will not venture into the shipping business 
until our restrictive laws are repealed or amended; and, 

Whereas, It is believed that private ownership and manage- 
ment are necessary to the growth and successful operation of 
our merchant marine; therefore, be it ‘ 

Resolved, That the existing martime laws should be so 
amended as to place American operators on an equality with 
foreign operators as to crew expense; and be it further 

Resolved, That The Traffic Club of New York endorses the 
purchase plan of government ships proposed by Captain Robert 
Dollar, as follows: ; 

“The government ships should be sold at the current price 
of similar ships prevailing in London, one quarter cash, one 
quarter in one, two and three years, with interest at 4 
per cent, and when the various payments fall due the 
amount to be paid shall be the price prevailing then in 
London, thereby putting our shipowner on an exact equality 
with our foreign competitors as to the first cost of the 
ship. In other words, keeping the cost of the ships so 
bought equal to foreign ships, while the owner is paying 
for them. The difference in cost to the government and 
the amount sold for to be charged up to the cost of the war, 
the same as ammunition.”’ 


At the annual banquet of the Traffic Club of New Eng- 


land, February 12, at Boston, Interstate Commerce Com- 
missioner Joseph B. Eastman spoke. He promised a square 
deal for the interests of that part of the country and said 
he would do his best to prevent the railroads from be- 
coming the football of finance and politics. 


At the meeting of the Akron Traffic Association, the 
evening of February 25, E. V. Conwell, counsel, American 
Railway Express Company, New York, spoke on “The 
Packing and Marking of Freight;” C. W. Barber, agent, 
A. C. & Y. Railway, Akron, on “The Payment of Freight 
Charges;” R. A. Higham, traffic foreman, International 
Harvester Company, Akron, on “Why Is a Traffic Club;” 
and E. C. Knox, traffic manager, Firestone Tire and Rubber 
Company, Akron, on “Claims.” 


The Traffic Club of Baltimore has been reorganized as 
the Transportation Club of Maryland, making it a state 
wide affair. 


At the monthly meeting of the Denver Commercial Traf- 
fic Club, February 19, a motion was adopted unanimously 
directing the officers to prepare a memorandum to be 
submitted to representatives and senators from Colorado 
stating the view of the club that the railroads should be 
returned to private ownership at the earliest possible date 
compatible with the national interest, and that the club 
is opposed to the five-year plan. 


The Traffic Club of Omaha has ceased to exist as a 
separate organization and its activities have been taken 
over by the Traffic Managers’ Committee of the Traffic 
Bureau of the Chamber of Commerce of Omaha. 


The Traffic Club of the Cincinnati Chamber of Commerce 
at its annual election unanimously elected the following 
officers: Chairman, T. J. McLaughlin; vice-chairman, E. 
H. Smith; secretary, H. B. Rubey. This was a re-election 
for Mr. McLaughlin. He is traffic manager for Charles 
Boldt Glass Company. 
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NO IMMEDIATE RELEASE 


Washington, D. C., Feb. 28—Late Bulletin—Immediate 
relinquishment of the railroads, according to a letter from 
W. D. Hines to Congress leaders sent to-day, quoting the 
President, is not in contemplation. 

The letter, addressed to members of the interstate com- 
merce and appropriations committees of both houses, for- 
warded through their chairmen, is as follows: 

“As you are aware, there has been some inquiry as to 
whether there might be an immediate or precipitate re- 
turn of railroads to private management. The Railroad 
Administration has indicated, whenever this inquiry has 
been made, that it would not recommend that any such 
step be taken. For your further information I am glad 
to say that I have now discussed the matter with the 
President and he has authorized me to state that not only 
will there be no sudden relinquishment of the railroads, 
but, further, that it is not his purpose to relinquish the 
railroads until there has been an opportunity to see 
whether a constructive permanent program of legislation 
is likely to be considered promptly and adopted within a 
reasonable time.” 

Hines has revealed nothing more about his talk with 
the President than shown in his letter to Smith, Sims, 
Martin and Sherley. It is known, however, that Mr. Hines 
has intimated to others that it would be bad faith to turn 
the railroads back to their owners while the government 
a $381,000,000 and owes car builders nearly $300,- 
000,000. 


The assurance that no immediate relinquishment is con- 
templated was received at the Capitol with considerable 
satisfaction, but without any visible effect on the minority 
senators who insist there must be amendments to the 
big bond bill before either that or the appropriation bills 
can be allowed to pass. Minority party leaders have no 
objection to the revolving fund bill in itself, but they ob- 
ject to making it the vehicle for carrying through an 
obnoxious appropriation bill. If majority leaders will agree 
to press only the revolving fund bill and allow a vote on 
the merits of the Cummins amendment restoring the power 
of the Commission, that measure can be put through. They 
object, however, to having the Cummins amendment at: 
tacked with a point of order so as to make the vote on 
something other than its merits the only one possible. 

At the time Mr. Hines dispatched his letter there was 
no sign of the legislative jam being broken. 


BILL FOR CONTROL OF PACKERS 


The Trafic World Washington Burcau. 


Licensing of all persons engaged in buying, selling, ship- 
ping, slaughtering or dealing in the by-products of live 
stock, the transfer of stock yards ownership from the 
packing interests to some other within a minimum period 
of two years or a maximum period of four years and the 
transfer of refrigerator car service to the railroads within 
six months constitute the salient features of a bill pre- 
pared by the subcommittee of the Senate committee on 
agriculture as a result of the recent packers’ hearings. 
The subcommittee, composed of Senators Norris, Gronna, 
Kenyon and Kendrick, decided to report its substitute for 
the original Kendrick bill to the full committee in the 
hope that the legislation can be favorably reported to 
the Senate and debated before the adjournment of this 
session of Congress. The full committee decided to make 
a favorable report on the bill, not because members think 
they can pass it at this session, but in order to clear the 
way for its early consideration at the next session. 

The licensing feature provides that no person engaged 
in the business of slaughtering live stock or preparing 
live stock products for sale or of marketing live stock 
products, as an adjunct to any such business, shall engage 
in buying, selling or shipping live stock for slaughter, or 
live stock products, unless he shall secure a_ license 


which shall be issued by the secretary of agriculture 
upon a plan in accordance with regulations prescribed un- 


der the proposed act. The bill further provides that the 
business of conducting or operating stock yards must also 
have such a license. 

Section 6 of the bill reads: 

“That no licensee shall engage in any unfair, unjustly 
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discriminatory or deceptive practice or device in com- 
merce, or, 

“(b) Sell or otherwise transfer to or for any other such 
licensee, or buy or otherwise receive from or for any other 
such licensee, any live stock or live stock products for 
the purpose of apportioning the supply between any such 
licensees, or unreasonably affecting the price of or cre- 
ating a monopoly in the acquisition of, buying, selling or 
dealing in, live stock or live stock products, in commerce; 
or, 
“(c) Conspire, combine, agree or arrange with any 
other such licensee to apportion territory for carrying on 
business or to apportion purchases or sales of any live 
stock or live stock products, or to control prices thereof, 
in commerce; or, 

“(d) Conspire, combine, agree or arrange with any other 
such licensee to engage in any course of business or to 
do any act for the purpose of preventing any person from 
carrying on a competitive or similar business in com- 
merce; or, 

“(e) Otherwise conspire, combine, agree or arrange with 
any other such licensee to do or otherwise aid or abet 
the doing of any act made unlawful by this act.” 

Upon conviction of violation the license granted may 
be suspended for two years and the order of suspension 
shall provide for such disposition of the business or of the 
stocks on hand as shall be found reasonable or necessary. 

With reference to proposed transfer of stock yards from 
the ownership of packing interests the bill says: 

“No common earrier, including any railroad, express 
company, car company or the owner or master of any 
steam, sailing or other vessel, or the receiver, trustee or 
lessee of any of them, shall deliver to or unload at any 
stock yards owned in whole or in part by a licensee or 
by any director, officer, employe or agent thereof, or con- 
trolled by or in behalf of any such licensee, directly or 
indirectly by any means whatsoever, any live stock which 
is in the custody of any such common carrier in the course 
of transportation in commerce. The secretary of agri- 
culture shall ascertain and give public notice of any such 
ownership or control within the meaning of this act. 

“Any common carrier, including any railroad, express 
company, car company or the owner or master of any 
steam, sailing or othetr vessel, or the receiver, trustee 
or lessee of any of them, who knowingly violates this 
section, shall be guilty of a misdemeanor and upon con- 
viction thereof shall be punished by a fine of not less 
than $100 nor more than $1,000, or by imprisonment for 
not more than one year, or both; provided, that the pro- 
hibitions of this section shall not become effective until 
two years after the passage of this act; and provided 
further, that if it be shown to the satisfaction of the 
secretary of agriculture that any licensee is unable after 
diligent and bona fide effort to divest himself upon rea- 
sonable terms of the ownership or control of any stock 
yards within the meaning of this section before the ex- 
piration of two years after the passage of this act, the 
prohibitions of this section shall not become effective as 
to such stock yards until such further time, not exceeding 
four years after the passage of this act, as the secretary 
of agriculture may find to be necessary to accomplish such 
divestiture.” 

The provision relating to refrigerator cars reads as fol- 
lows: 

“No carrier shall, after the expiration of six months 
from the date of the passage of this act, employ in com- 
merce any refrigerator cars for the transportation of fresh 
meat which are not owned or controlled by such carrier, 
except upon the condition that they may be furnished by 
the carrier to any person making reasonable request for 
refrigerator cars in accordance with the provisions of this 
section, under such arrangement as to just compensation 
and otherwise as may be made between the carrier and 
such person owning or controlling the same, with the ap- 
proval of the Interstate Commerce Commission.” 















CAR RECORD OFFICE. 


Circular CS-55 (modifying Circular CS-8) is as follows: 

“Referring to Circular No. CS-8, April 25, 1918, which 
pertains to the establishment of a car record office, and 
reports to be made to that office of movement of freight 
consigned to various governmental departments: 

“Effective Feb. 28, 1919, the various reports enumerated 
therein may be discontinued. Agents will also discontinue 
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forwarding extra copies of bills of lading referred to in 
paragraph 3. 

“The practice of stamping waybills ‘United States Gov- 
ernment Freight,’ as directed in paragraph 2, should be 
continued in order to facilitate answers to inquiries that 
may be made, or special reports required hereafter cover- 
ing movement of government freight, but only when such 
bills cover freight actually consigned to the proper official 
of a government department, as provided by Director- 
General’s Order No. 38. For the same reason it is desir- 
able to continue showing the words ‘U. S. Govt.’ on inter- 
change reports, as required by paragraph 5, and also to 
maintain record showing old and new car numbers and 
initials in cases where carload government shipments are 
transferred en route.” 


ACTION OF LUMBERMEN 


At the fourth annual convention of the Southern Pine 
Association A. G. T. Moore, traffic manager, reported that 
the burden of bulkheading lumber loaded on open cars, 
with the many thousands of dollars of cost to the manu- 
facturers involved had the plans of the carriers material- 
ized, had been warded off. 


The attitude of the southern pine manufacturers toward 
proposed transcontinental tariff 32-A was expressed in 
the following resolutions adopted by the transportation 
committee and approved by the directors and the conven- 
tion as a whole: 

“The transportation committee of the Southern Pine 
Association is of the opinion that proposed Transconti- 
nental Tariff 32-A disrupts established rate relationships 
as of June 24, 1918, as between the several competing 
lumber producing sections of the west and of the south, 
and competitive consuming territories; that provisions in 
this tariff making uniformly effective the so-called cubical 
capacity minima principle, which has been assailed by 
the lumbermen as a whole, should not be incorporated 
in any tariff until a decision in I. C. C. docket 10128, now 
pending, has been handed down by the Interstate Com- 
merce Commission; that the proposed uniform lumber 
lists incorporated therein are at variance with the lists 
advocated by the lumbermen, and that no uniform lumber 
list should be made effective until a uniform lumber list 
is evolved out of I. C. C. docket 8131, a decision in which 
is also now pending before the Interstate Commerce Com- 
mission. 

“The western lumbermen joined with the lumbermen of 
other producing sections during the past year, and, through 
the National Lumber Manufacturers’ Association, adopted 
the basic principle that established rate relationships as 
of June 24, 1918, as between the various lumber producing 
sections and competitive consuming territories should not 
be disturbed. Rate advances of 25 cents with a maximum 
of 5 cents per 100 pounds, recently granted the carriers 
as a war emergency measure, did, to a considerable ex- 
tent, disrupt established lumber rate relationships. The 
National Lumber Manufacturers’ Association has proceed- 
ings now pending before the Director-General of Railroads 
to the end that the above advances be substittued by 
a uniform advance of 3 cents per 100 pounds, in order 
that established lumber rate relationships be maintained. 

“We are therefore of the opinion that the making effect- 
ive of proposed Transcontinental Tariff 32-A should be 
unanimously opposed by the entire lumber industry. 


“We are of the further opinion that no general or sec- 
tional readjustments of rates should be attempted until 
the war emergency advances are amended to the ‘cents 
per 100 pounds’ basis advocated by the National Lumber 
Manufacturers’ Association and are subsequently entirely 
removed. 

“That should a general realignment be then proposed, 
the established lumber rate relationships as of June 24, 
1918, should be maintained as between the various lumber, 
producing sections and competitive consuming territories, 
and that any revision of lumber rates effected should be 
downward, because lumber is bearing more than its just 
proportion of the cost of transportation. 

“The traffic department is accordingly instructed to 
enter our protest against proposed Transcontinental Tariff 
32-A, and is further instructed to advise southern lines 
that this association will vigorously contend for reductions 
in the southern rates to offset any reductions to compet- 
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itive consuming territory which might eventually be ef- 
fected in the proposed tariff 32-A, and this in order that 
established lumber rate relationships be maintained as 
herein outlined. 

“The traffic department is further instructed and au- 
thorized to take any steps which may be deemed necessary, 
including the employment of counsel, to carry out the 
purposes of this committee as herein expressed.” 


ARMY LOSS AND DAMAGE CLAIMS. 


In Accounting Circular No. 74, Director Prouty says: 

1. Army regulations forbid the payment of transportation 
charges on a shipment covered by a government bill of lading 
when a part or all of the shipment has been lost or damaged, 
until such loss or damage has been adjusted. 

2. In order to avoid delay in settlement of accounts for 
transportation of War Department material and supplies, the 
following plan will be made effective immediately. 

The Transportation and Telegraph Section, Quartermaster 
Branch, Central Disbursing Division, Office of Director of Fi- 
nance, is authorized by the Railroad Administration to deduct 
the amount of any claim for loss or damage from the freight 
charges due in connection with a bill of lading covering the 
shipment, a part or all of which has been lost or damaged. 
Under this arrangement, however, no deduction will be per- 
mitted from transportation charges due on other shipments. 

When payment is made by the Quartermaster’s Depart- 
ment there will be forwarded a statement explaining the de- 
ductions, and a claim will be presented for investigation by the 
carrier. If such investigation develops no liability on the part 
of the carrier supplemental bill for the amount deducted in 
previous settlement will be paid. 

5. The War Department in presenting claim will give al} 
available data regarding the loss and damage in lieu of forms 
ome en required by paragraph 2 of General Order 
NO. ° 

6. This plan supersedes any arrangements which may have 
been entered into by individual carriers. 


LOADING OF COAL 


The Trafic World Washington Bureau. 

A report has been received by the Director-General from 

the Car Service Section of the Railroad Administration on 

the quantity of coal of all kinds loaded by roads for week 

ended Feb. 8, 1919, as compared with the same period of 
1918. A summary follows: 





1919. 1918. 

Total care BOtUMUINOUS .oi.cccscsccccscece 135,506 179,034 
Ne GEER DION 6 ccs cncccseciosicds 28,112 31,626 
SE GE ID 6. tii dia as ne cicdccceccesans 3,565 5,172 
Grand total of all cars coal........... 165,183 215,832 


A summary of reports for week ended Feb. 15, 1919, as 
compared with the same period of 1918, based on actual 
reports from most roads, but with the results of some roads 
estimated, follows: 





, 1919. 1918. 
"Votel Cure DELUMAIMOUE «.o.)06ccccccstcveses 132,361 194,158 
Wetel CAPM BRERTRONS. 6c ccccceccscscecces 21,414 40,512 
SEE GN ED ooh ccckcincssecsesbenes 3,440 4,591 

Grand total of all cars coal........... 157,215 239,263 


CONTRACTS WITH RAILROADS 


A contract has been signed by the Railroad Administra- 
tion with the Southern Pacific and ten subsidiaries, the 
compensation allowed being $47,957,898. 


FIXING RESPONSIBILITY 
(Continued from page 468) 
advice were responsible for them and must bear 
the blame. 
Let us have an end of the abstract and get down 
There is no longer a war. ‘The 
functioning poorly. 


to the concrete. 


transportation machine is 


There is no longer even a fancied reason for not 


asking why. We do ask why and shall continue 
to ask. Others ought to do the same. When they 
find out why, they should place the blame where 
it belongs. It is up to the individual men who 
compose the “Railroad Administration” to run the 
railroads right or run them wrong, within the 
limitations of government operation as prescribed 
by the law. 
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Digest of New Complaints| 


No. 10430, Sub. No. 1. Kelly-Springfield Tire Co., Akron and 
Wooster, O., and Buffalo, N. Y., vs. A. C. & Y., Hines et al. 

Against Southern Classification shipments on solid and 
pneumatic rubber tires. Asks for reasonable classification, 
carload minima and reparation. 

No. 10443. George C. Holt et al., receivers Aitna Explosives Co., 
New York, vs. B. & O., Hines et al. 

Unjust and unreasonable rates on high explosives from Em- 
porium, Pa., to Ironton, O. Asks for just and reasonable rates 
and reparation. 

No. 10444. Excelsior Powder Mfg. Co., Kansas City, vs. A. & V., 
Hines et al. 

Against a rate of 37.5c on nitrate of soda from Pensacola 
and New Orleans to Holmes as unjust and unreasonable. 
Asks for a reasonable rate and reparation. 

No. 10445. Thatcher Mfg. Co., Elmira and Kane, Pa., vs. Pa. 
R. R., Hines et al. 

Against a rate of 5c on milk bottles for movement between 
main line and switch track at Kane, Pa., as unjust and un- 
reasonable. Asks for rate of $4 per car and reparation. 

No. 10449. Seaboard By-Product Coke Co., Seaboard, N. J., vs. 
N. ¥. N. B. @& H.R. R.,. Hines et al. 

Unjust and unreasonable commodity rates on coke from 
Seaboard, N. J., to New England destinations. Asks for joint 
through rates of $2 per net ton to Harlem River; $2.20 to 
points in New York, Connecticut, Rhode Island and Massachu- 
setts, exceptine to Newport, R. I., and points of delivery on 
the Old Colonial division of the New Haven, to which points, 
as exceptions, a rate of $2.40. 


No. 10450. Hanover (Pa.) Creamery Co. vs. Pa. R. R., Hines 
et al. 

Unjust and unreasonable rates and charges on condensed 
skimmed milk from Hanover to Jacksonville, Fla. Asks for 
Soy i reasonable rates and reparation amounting to 

No. 10451. The P. Koenig Coal Co., Detroit, vs. Grand Trunk 
of Canada et al. 

Against a rate of $3.85 on anthracite from Coxton, Pa., to 
Detroit as unjust and unreasonable. Asks for just and rea- 
sonable rates and reparation amounting to $127. 

No. 10452. Frick-Reid Supply Co., Tulsa, Okla., vs. A. T. & S. 
F., Hines et al. 

Against a rate of 70c on iron pipe from Quay, Okla., to 
Burkburnett, Tex., as unjust and unreasonable. Asks for a 
rate not exceeding 44c and reparation. 

No. 10453. Exeter Machine Works, West Pittston, Pa., vs. 
D. L. & W., Hines et al. 

Against rates of $2 and $2.10 on sand from Millville and 
Clayville, N. J., to Manunka Chunk, Pa., and West Pittston 
as unjust and unreasonable. Asks for a published rate of 
$1.84 and reparation. 

No. 10454. Leavenworth (Kan.) Chamber of Commerce vs. 
Leavenworth & Topeka, Hines et al. 

Against switching rates and charges in the L. & T. Tariff 
I. C. C. 4 as unjust and unreasonable. Asks for just and 
reasonable charges to company switch tracks and reparation. 

No. 10455. The Karchner Iron and Metal Co., Oklahoma City, 
Okla., vs. B. & O., Hines et al. 

Unjust and unreasonable ratings, rules and regulations 
gov scrap iron, scrap steel, etc., from Texarkana to Chicago. 
Asks for just and reasonable rates. 

No. 10456. Frame & Co., New York, vs. Ann Arbor, Hines et al. 

Against a rate of 80c on pepper and other spices from Pacific 
coast ports to New York, Chicago, St. Louis, Toledo, Minne- 
sota Transfer and Montreal, Can. Asks for just and reason- 
able rates and reparation amounting to $16,329, and war taxes 
assessed thereon. 


DELIVERY OF LOCOMOTIVES. 


In the week ending February 8, according to the latest 
report to Director-General Hines, twenty-four locomotives 
were delivered to him by the two large engine building 
companies. 
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Transportation Bldg., Chicago, IIl. 
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NAMING RATES ON 


Freight, Parcel Post and Express 


Price, including changes in rates, $15.00 per year 
Write for particulars 
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OUR 
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Associated offices at We trace, forward, as- 
every Port and Ter- semble and distribute 
minal. freight everywhere. 


Rates on Application 


THE FAST FREIGHT FORWARDING C0. 
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CALL, PHONE, WIRE OR WRITE 
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E. A. FARR, Agent 
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Northway 5269J 
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Shipment 
Started 
Right Can’t 
Go Wrong 


Start your shipments out right and they will reach the 
customer safely and on time. Pack securely and mark cor- 
rectly, that’s the rule to follow. 

Don’t trust to writing addresses on goods—you don’t write 
business letters by hand. Your shipping clerk is not a 
sign painter. 

Ideal Service wiil pay its cost in a few months. One 
lost shipment might be equal to the price of a good many 
machines. A list of users includes Ford, Edison, Standard 
Oil and thousands of others. ‘There’s nothing equal to the 
IDEAL and we can prove it. ’ 

By getting our literature you pay nothing for information 
hundreds of shippers have paid in bitter experience to learn. 
You want the best way of marking your goods and we can 
help you. Write. 
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“The Machine That Safeguards Shipments” 


IDEAL STENCIL MACHINE COMPANY 
20 Ideal Block, Belleville, Illinois 
Sales Offices in the principal cities 
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Docket of the Commission | 


Note.—items In the Docket marked with an asterisk (*) are 
new, having been added since the last Issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


March 5—San Diego, Cal.—Examiner Gerry: 
10273—Savage Tire Co. vs. W. G. McAdoo, Director General 
Railroads, et al. 
March 5—Argument at Washington, D. C.: 
4844—In matter of bills of lading (live stock contract). 


March 6—Los Angeles, Cal.—Examiner Gerry 
10339—Los Angeles Foundry Co. Corp. vs. WV. G. McAdoo et al. 


March 6—Argument at Washington, D. C,: 
9971—National Pole Co. vs. A. T. & S. F. Ry. Co. et al. 
10260—Earnest B. Timmons et al. vs. B. C. & A. Ry. Co. et al. 
9517—Ohio Valley Operators’ Assn. vs. I. C. R. R. Co. et al. 


March 7—Argument at Washington, D. C.: 
9723—Natchez Chamber of Commerce et al. vs. St. L. I. M. & 
S. Ry. Co. et al. 
9723, Sub. 1—Chamber of Commerce of Monroe, La., vs. Mo. 
Pac. R. R. Co. 
9887—St. L. Elect. Term. Ry. Co. et al. va. C. C. C. & St. L. 
Ry Co. et al. 
March 8—Argument at Washington, >, : 
8$347—Peoria Board of Trade vs. A. & S. Ry. Co. et al. 
9711—Board “. Railroad hk ERE of mie State of Iowa 
et al. vs. Q. O. & K. C. R. R. Co. et al. 
March 8—San ee Cal.—Examiner Gerry: 
10016—R. Mohr & Sons vs. N. E. S. S. Co. et al. 
10280—G. Weissbaum & Co. vs. W. G. McAdoo et al. 
March 10—Missoula, Mont.—Examiner Money: 
* 10122—Daylight zone investigation. 
March 10—Philadelphia, Pa.—Examiner Waters: 
10428—Edmond FE. Delp et al. vs. Walker D. Hines, Director 
General of Railroads et al. 
10429—Edmond E. Delp et al. vs. Walker D. Hines, Director 
General of Railroads et al. 
10394—The Atlantic Refining Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
March 10—St. Louis, Mo.—Examiner Trezise: 
10374—Winkle Terra Cotta Co. vs. Walker D. Hines, Director 
General of Railroads et al, 
10338—W. T. Furgason Lumber Co. vs. Walker D. 
Director General of Railroads et al. 


Hines, 


10353—Acme Cement and Plaster Co. vs. Walker D. Hines, 
Director General of Railroads et al. 
March 11—Philadelphia, Pa.—Examiner Waters: 
10424—E. I. Du Pont de Nemours & Co. vs. Walker D. Hines, 
Director General of Railroads et al. 
10402—E. I. Du Pont de Nemours & Co. vs. Walker D. Hines, 
Director General of Railroads et al. 
March 11—St. Louis, Mo.—Examiner Trezise: 
10330—Walter A. Zelnicker Supply Co. vs. Walker D. Hines, 
Director General of Rilroads et al. 
10383—Walter A. Zelnicker Supply Co. vs. Walker D. Hines, 


Director General of Rilroads et al. 


March 13—Spokane, Wash.—Examiner Money: 
a eee Lumber Co. vs. Great Northern Ry. Co. 
et al. 
March 13—Kansas City, Mo.—Examiner Trezise: 
10362—Royal Brewing Co. vs. Walker D. Hines, Director Gen- 
eral of Railroads et al. 
9024—Oakdale & Gulf Ry. Co. 
March -14—Akron, O.—Examiner McKenna: 
area eeerene Tire and Rubber Co, vs. A. C. & Y. Ry. Co. 
et al. 
March 14—New York, N. Y.—Examiner Waters: 
10400—George C. Holt and Benjamin B. Odell, receivers of the 
Aitna Explosive Co., Inc., vs. Walker D. Hines, Director 
General of Railroads et al. 
10403—George C. Holt and Benjamin B. Odell, receivers of the 
4&tna Explosive Co., Inc., vs. Walker D. Hines, Director 
General of Railroads et al. 
10391—Rossler & Hasslacher Chemical Co. Walker D. 
Hines, Director General of Railroads et al. 
March 14—Denver, Colo.—Examiner Gerry: 
9124—A. D. Radinsky et al. vs. C. & N. W. Ry. Co. et al. 
§975—A. D. Radinsky et al. vs. C. B. & Q. Ry. Co. et al. 
March 14—Kansas City, Mo.—Examiner Tresise: 
* 40205—New Orleans Refining Co. vs. Louisiana Ry. 
March 15—Seattle, Wash.—Examiner Money: 
10372—L. R. Fifer, doing business as L. R. Fifer Lumber Co., 
vs. Walker D. Hines, Director General of Railroads et al. 
March 17—Winston-Salem, N. C.—Examiner Spethman: 
10412—R. J. Reynolds Tobacco Co. vs. P. R. R. Co. et al. 
March 17—St. Louis, Mo.—Examiner Pattison: 
10423—Miss. Riv. & Bonne Terre Ry. Co. vs. Walker D. Hines, 
Director General of Railroads et al. 
10423, Sub. No. 1—St. Joseph Lead Co. et al. vs. Walker D. 
Hines, Director General of Railroads et al. 


March 17—Portland, Ore.—Examiner Money: 


VS. 


& Nav. Co. 


10331—Whittenberg-King Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
10384—Northern Grain and Warehouse Co. vs. Walker D. 


Hines, Director General of Railroads et al. 


10321—Portland Cattle Laon Co. vs. Walker D. Hines, Director 
General of Railroads et al. 








10321, Sub. No. 1—Portland Feeder Co. vs. Walker D. Hines, 
Director General of Railroads. 


March 17—Richmond, Va.—Examiner Gibson: 
10413—Virginia-Carolina Chemical Co. vs. Walker D. Hines, 
Director General of Railroads. 


March 17—Chicago, Ill.--Examiner McKenna: 
8419—Rath Packing Co. vs. I. C. R. R. Co. et al. 
10261 and Sub. Nos. 4, 5 and 6—Armour Grain Co. vs. Walker 
D. Hines, Director General of Railroads. 
10261, Sub. No. 2—E. R. Bacon vs. Walker D. Hines, Director 
General of Railroads. 
10261, Sub. No. 3—Quaker Oats Co. vs. Walker D. Hines, Di- 
rector General of Railroads et al. 
10261, Sub. Nos. 7 ard 8—McKenna & Rogers vs. Walker D. 
Hines, Director General of Railroads et al. 
10261, Sub. No. 9—Rosenbaum Bros. vs. Walker D. Hines, Di- 
rector General of Railroads et al. 
10261, Sub. No. 10—G. L. Dougherty & Co. vs. Walker D. 
Hines, Director General of Railroads et al. 
10261, Sub. No. 11—Mueller & Young Grain Co. vs. Walker D. 
Hines, Director General of Railroads et al. 
March 17--Omaha, Neb.—Examiner Trezise: 
10385—Refinite Co. vs. Walker D. Hines, Director General of 
Railroads et al. 
10379—C. N. Dietz Lumber Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
March 17—Buffalo, N. Y.—Examiner Waters: 
* 10420—Donner Steel Co., Inc., vs. D. L. & W. R. R. Co. et al. 
March 18—Kansas City, Mo.—Examiner Pattison: 
10327—Kansas City Refining Co. et al. vs. Walker D. Hines, 
Director General of Railroads et al. 
10390—Chamber of Commerce of Kansas City, Mo., vs. Walker 
D. Hines, Director General of Railroads et al. 
ae 19—Argument at Washington, D. C.: 
i. and S. 1161—Reconsignment Case (No. 3). 


DALLAS CONFERENCE POSTPONED. 


The Dallas District Freight Traffic Committee announces 
that the next regular conference for the consideration of 
subjects docketed, on which specific request has been or 
is made for a conference, will begin at 10 o’clock a. m. on 
Tuesday, March 18, instead of Tuesday, March 11. Mean- 
time, subjects of an emergency nature will be handled as 
such and earlier conference arranged if found necessary. 
The postponement is in response to a request from the 
Southwestern Industrial Traffic League, and others in- 
terested, who advised that the March 11 conference would 
conflict with the meeting of the National Industrial Traffic 
League. 


NEW CARS CONSTRUCTED. 


In January the railroad shops constructed 718 cars of 
all kinds. One of that total is an express car. All the 
rest are freight. Only 158 are steel; 85 are steel under- 
frame; 71 are steel center sills and 404 are wood. 


LOADING OF NEWS PRINT PAPER. 


The Car Service Section writes to regional directors 
as follows: 

“It has come to our attention that shippers of news 
print paper, as well as of other commodities, are calling 
for 60,000 capacity cars and insisting upon being furnished 
with same, notwithstanding empty cars of larger capacity 
are available for their loading, involving as it does addi- 
tional switching and empty haul, especially when cars of 
smaller capacity must be sent from distant points. 

“The only object these shippers have in continuing this 
practice is to enable them to maintain a good showing 
on percentage loading. They are to be commended for 
this co-operation, which is the result of a vigorous cam- 
paign for heavier loading during car shortage periods. 
We are of opinion, however, that, while shippers should 
be encouraged to continue to load heavily, matching their 
loads to fit available equipment as far as practicable, ex- 
traordinary switching service and empty car movement 
are unwarranted under present conditions.” 


GRAIN EMBARGO—PRIMARY MARKETS. 

Regional Director Aishton announces that, effective at 
once, permits will not be required for shipments of corn 
and oats destined Milwaukee, Wis., when billed from 
country stations. Permits will be required for shipment 
of these grains from primary markets, and permits will 
continue to be required on all shipments of wheat, rye 
and barley from all points. 
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for broad study of transportation principles. Now manager of 
POSITIONS WANTED OR OPEN traffic and claim department, but owing to size of industry 
opportunity for greater responsibility and financial betterment 


is limited. References on request. B. T. 364, care of The 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN De- lai World, Chicago, Ul 


MAND and THE TRAFFIC WORLD is the logical medium for 

getting the men and the positions in touch with one another. TRAFFIC OR NIZ ATIONS 

The rates nll per gm neg acnageennl are as yen Bay 

SRS DOF WOS HFSt INSSTTIOR, CEFSS CONts POF Word Secone In- THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
sertion and two cents per word for each additional insertion, ne object of this league is to interchange ideas te a 


able in advance. Answers to keyed advertisements for- 
ome d free and all correspondence held in strict confidence. traffic matters, to co-operate with the Interstate Commerce 


Commission, state railroad commissions and transportation 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. Companies in promoting and securing better understanding by 


pi ages : _ the public and the state and national governments of the needs 
WANTED—Position by young man, age 26, as assistant or of the traffic world; to secure proper legislation where deemed 
Traflic Manager. Five years’ experience. In last position I necessary, and the modification of present laws where consid- 
organized and systematized traffic department of large indus- ered harmful to the free interchange of commerce; with the 
trial. L. M. 714. view to advance fair dealing and ,t9 Promote, conserve and pro- 
_ ec e commercial and transportation interests. 
WANTED—Position by competent Traffic Man, capable of Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
organizing and conducting up-to-date traffic department. GoM. Freer .....sceccecceee ALARA IAM AIRETIAE, 
Twelve years’ experience in railroad and industrial traffic. Manager Traffic Department, Cincinnati Chamber of Com- 
Competent executive; married; age 30 years. Desires change, merce and Merchants’ Exchange 
due to limitations of present position. Satisfactory references. RD. sg : 
Boston or vicinity preferred. Box 96, Traffic World, Chicago, IIl. . Temmetemaas  Onuissiies: waceeee cae Ree 
WANTED—Opportunity by competent Traffic Man, with Commerce. 
twenty years’ experience, Trunk Line railroad. Full knowledge Oscar F. Bell ...............ceeeeeeesseeees SeCretary-Treasurer 
rates, rules, claims, transit, etc. Must be responsible position T. M. Crane Company, 836 South Michigan Avenue, Chi- 
with future prospects. Age 38. Married. Best of references. cago, Il. 
Address C. G. 81, care of Traffic World, Chicago, Ill. E. F. Lacey .......scccccecccccccecccccesees Assistant Secretary 


TRAFFIC POSITION WANTED, by honorably discharged __5 North La Salle Street, Chicago, Ill... .. .. ...... -.++++ 
army officer, aged 30. Have had railroad rate quotation, tracing MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
and solicitation experience; also industrial and War Department Industries Located at Sterling and Rock Falls, i 
traffic experience. Conscientious worker. Best references. Ad- A. N. Bradford .....cscceccccccccccccccccccccesccccscees President 
dress ‘‘D. L.,’’ Traffic World, Chicago. FP Wa BR a n'via:0'06.0'0'0.6.4.6:6:60:6 01051050 9'04:0:656000.0-0:0-5'0 

W. J. Burleigh ........cceccccccccccccceees ecretary-Treasurer 

WANTED—Position by competent Traffic Man, nineteen W. E. Long i ee Manager 

years’ experience. Familiar with I. C. C. and Canadian regula- All correspondence relative to movement of traffic to or from 
Address ‘‘Competent,” care of Traffic World. Sterling and Rock Falls, Ill., should be addressed to the Traffic 
ae : Manager, General Offices, Lawrence Building, Sterling, Tl. 

WANTED—Position as Traffic Manager with industrial con- 
ern. Know how to pack and describe shipments to get lowest 


rates and how to prepare and handle claims. Age 36. Married. 
0.0. 15, care of Traffic World. . WE LEASE TANK CARS 
WANTED—Assistant traffic position, by technical and certi- ALL STEEL MODERN EQUIPMENT } 


fied traffic manager of A. C. A. efficiency. Age 30, single; 
former vocation, ‘‘A Knight of the Grip,” and partner of con- E | 
tolling interest in a hardware, also drug, store. Ambition is to q ‘3 
develop in I. C. C. laws; an opportunity to become practically 


associated in traffic management is solicited, in railroad or in- Phone Canal 3400 2500 S. Robey St., Chicago, Til. 


dustrial departments, chamber of commerce preferred. Ad- 
iress A. N. R. 47, care of The Traffic World. 


POSITION WANTED, by a young man who has a working FOR SALE 
mowledge of tariffs in all territories, gained through seven = ‘ 
ears’ experience in railroad and industrial service, who is Complete stenographic record in the Consolidated 


huick, accurate, thorough, resourceful and tactful, and whose - : : v 
practical experience has been augmented by a theoretical Classification Case number 10204. In first-class 


knowledge acquired through conscientious study of transporta- condition and will sell at a reasonable price. C. F, 
ion publications and of the La Salle course in interstate com- M.. 2 . T ; Ill : 
merce. Position must carry responsibility and an opportunity ‘ ae 20, The Traffic W orld, Chicago, 5 


“PORT OF PORTLAND” 


Monthly Sailings Steel Vessels to Oriental Ports 


Customs House Brokers FORWARDERS OF IMPORT, EXPORT Marine Insurance 
Pool Cars L. C. L. Freight AND DOMESTIC FREIGHT Export Traffic Service 


OREGON-PACIFIC COMPANY 
> ee = Wileox Building, PORTLAND, OREGON YOUR BUSINESS 


CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. New York Offices, 90 West St., New York 


. GOVIN, President, 90 West Street, New York. J. R. DRANEY, Assistant Freight and Traffic Manager, 90 West Street, 
+ Ue Fee wie rcenty Sore Sac ate on — i. toe 

» n ice- President, reet, or! % 3 q 1 4 Bldg., 
"LOWELL, Third Vice-President, in charge of Operation and ‘Trame, 7° "yqMAN BOYD, General Counsel, Builders’ Exchange Bldg on 
90 West Street, New York. T. W. MALEY, General Auditor, 90 West Street, New York. 


N. B. HERSLOFF, Treasurer, 90 West Street, New York. 
+3 % ; York. C. W. KELLY, Assistant Auditor, 90 West Street, New York. 
THAN , *--y ney Te 30° West ‘Street, New York. J. P. CONNOR, Superintendent, Wagners Point, Baltimore, Md. 


r! 
THOMAS KEARNY, General Solicitor, 90 West Street, New York. 


EXTENDS FROM WAGNER’S POINT TO CURTIS BAY 
The Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined 


re at to interior to take care of outgoing freight for foreign countries. 
rm This comes matenaios a high standard of service in the handling of shipments to and from the industries located on its line. The territory covered by 
co f this railroad offers superior sites for the location of industries of every description. Firms, individuals and corporations contemplating the location of business 
from palerprises are invited to correspond ith Samuel J. Nathan, 90 West Street, New York City. Maps and full information concerning available property will 
Promptly furnished. 
ment Mileage at present operated, 7 miles; additional under construction. 


will Lighterage a age =e all i ~ Ra Baltimore for seaboard ports. 
= ceptional location for plants ng lewater delivery. 
, rye CONNECTIONS —At Clinton Street with the Pennsylvania Railroad via float at Wagner’s Point, C. & C. B. R. R. to Curtis Bay. At Port Covington 
With the Western Maryland via float to Wagner’s Point, C. & C. B. RB. R. to Curtis Bay. With the Baltimore & Ohio Sewall Branch at Wagner’s Point. 
Through connections via these routes to all points East, West, North and South. Industries located on our line have the advantage of fiat Baltimore rate 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMER, 


CUSTOM HOUSE BROKERS, ETC. 





Spencer Transfer, North Carolina 


(Largest Freight Transfer Station in the South) 


For quick service to the Carolinas and upper Georgia 
consign pool cars to us for distribution. Through mer- 
chandise cars loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. P. O. Salisbury, N. C. 


DECATUR, ILLINOIS 
“The Heart of Illinois” 
Gives quicker service by steam and electric lines 
to all Central Illinois. 


Members American Chain of Warehouses 


220 TO 226 STANTON ST. 

EL PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 

TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 





219-23 North 11th Street, OMAHA, NEB. 
6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. ° 
General Transfer and Forwarding 


Buffalo Storage & Carting Co. 
$50 Seneca St. Buffalo, N. Y. 


Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 





Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauli a Specialty. Fireproof Warehouse Low- 


est Insurance te in City. 
GALVESTON, TEXAS 


POOL CAR SERVICE 


pments af “. Rates 


7 Warehouses ar ocks 


CHICAGO 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


PARKE & SON CoO. 


STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 


Trackage Space, Two Blocks 





LAWRENCE WAREHOUSE iC 





Jos. Stockton Transfer Co. 


RESHIPPING WAREHOUSE 
F.W. HAGEN & CO. 1131 EAST 771TH STREET 


CHICAGO, ILL. 


oe, ae Sa 
Central How Dook House (100 x 400’) 
Grand Grossing ill. South mL 
L CG or Nickel Plate Delivery. Belt By. of or. J. &H Del’y 
Ample Private Car Switch and Lake Michigan Facilities. 
Thru Transit and Chicago Freight Rates Protected. 
GENERAL MERCHANDISE STORAGE, TRANSFERRING IN TRANSIT 
AND TRANSHIPPING. 
Governed by Illinois Public Utilities Commission. 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator No 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co. .- Chicago, Il. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point in the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
sspONnY EXPRESS” 
ST. JOSEPH - - - - MO. 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a specialty. 


THE CINCINNATI TRANSFER CoO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without 6 Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO 
J. C. Buckles temo Co. 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send us your mixed carlots North, South, East and West 


THE GATEWAY TO THE 
North, South, East and W 





Louisville Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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START 
YOUR SHIPMENTS 
RIGHT 


USE BETTER TAGS 


The new express rule makes it necessary for every 
shipper to use better methods of marking and packing. 
There’s areason. ead it. 


Transportation Companies pay out millions of dollars 
every year for shipments lost or damaged in transit. 
This cost must necessarily be passed along to you and 
other shippers in the form of increased rates. 


When a shipment is lost you may collect for it, but in 
the final analysis you pay the cost. After all, trans- 
portation service is YOUR SERVICE and you cannot 


expect to get more out of it than you put in. 


Most of the trouble—the expense and waste—can_ be 
avoided right in the shipping room by better marking 
and packing. 

Use Better International Tags 


Unless your shipments conform to the new classifi- 
cation rules of express and freight companies they will 
be refused. 


For your convenience we have prepared a folder showing 
such rules as well as a booklet of suggestions. A postal 
will bring as many copies as you care to use. 


INTERNATIONAL TAG (OMPANY 
Shipping Tag Service 
CHICAGO, ILL. 
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